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THE RISE OF THE LEGAL PROFESSION

;i'zrzge‘: cll)yhthf: peculiar spirit of a frontier democracy which
Waspasga 2 dt ¢ idea, so popular among pioneers, that every man
itk t§00 as any other, and that everyone should find open the
. };nate:al success and self-advancement in any field of his
profcse;' llatlt ere were also a goodly number of highly qualified
i mulc(;ilmlge.n who, particularly after being raised to the bench,
of jiiceh dﬂn§ about an orderly and successful administration
3 territoriy ‘j“;" oping and stabilizing the law in these new states
PR es. Within a Shfn‘t _]Jenod of time the legal profession in

- nIﬂer States or territories ranked at the top of the frontier
ie ;Y- t ha_d achieved, on the whole, respectability, social stand-

8, €conomic success, and political influence. In professional com-

petence it soon bec . .
in the seaboard sta:;sn e the keen rival of the old and established bars
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BAR ORGANIZATIONS AND THEIR DECLINE

EVERY cLass oR GROUP of professionally trained and profession-
ally acting experts has an inherent tendency to organize itself and
to form a sort of close-knit association or “guild.” This guild, unless
interfered with from the outside, sooner or later will compel, or
try to compel, all persons practicing the same skills to bec?me
members of it and to comply with the policies, rules, and decisions
agreed upon by the members of the association. In this it frequently
has the full support of the law. The primary concerns of such a
guild and, hence, also of these rules and decisions are, first, the
training and education preparatory to admission to the practice of
the profession; second, the maintenance of high standards as re-
gards professional competence and professional deportment, often
through the issuance and enforcement of a derailed “code of pro-
fessional ethics”; third, the exclusion of incompetent, “immoral,”
or undesirable people from the practice of the profession; fourth,
the establishment of good “public relations” through the diligent
enlightenment of the general populace, in order to enhance the
standing of the profession in, and its importance for, the com-
munity in which it operates; and, fifth, furtherance of continued
improvements of knowledge and skills among its members through
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the promotion of
or “seminars.”‘

Alre : .
to have ba:i)rzl }:::1)11- e the. Revolution the Massachusetts bar seems
Suffolk Bar: (Bo organized. Although the Record-Book of the
between 1970 an dston) records only the events that took place
that as early as | 1805, we know from the Diary of John Adams
the gentlemen [1759, Adal.ns made certain suggestions “to some of
the bar to de]jb.«jl wyers] in Boston” who “proposed meetings of
Adams continues % e [them]. . . . A meeting was called,”
only for cOl‘lﬁnin1 i}r: i great number of regulations proposed not
mitted to it and S‘g © practice o_f the law to those who were ad-
larity, urbanity c::rg to fidelity mn it, but to introduce more regu-
and humanity” ;mon 0};1 and POhtCnf:ss, as well as honor, equity
bar rules conceminng td : Icgal practitioners.® It is also known that
practice existed as £ el ucational requirements and admission t0
e s e o Judging from che aibsogoet
were a regular and ; b’,‘”y » We must assume that bar meetings
Massachusetts, Thes e 1]."Shed nstitution in pre-Revolutionary
New England tow; meetings, following perhaps the example of
whole bar of Suffolk Eeeungs, were held and attended by the
dinners” were held, th ounty. John Adams also states that “bar
Prentiss Mellen sub; that is, dlnn.crs of the bar as a whole;* and
of Maine (182;~ )eq-u:.ntly Chief Justice of the Supreme Court
mission to practicﬁl : ‘l‘n S t.hat on the occasion of his ad-
about half a pail of punch -+ o 1dges and all the lawyers with
called the colr’s taﬂp”t:-l (1: » which treating aforesaid was commonly
o ;Such as the "s‘,d.al;ty.,nmfI ZZIO FSCMSUffoIk County or Boston bar
ew . = on; i .
o Pl o o Edle f oo Now e, he ey Compuy

Forensic Eloquence” of Phil ?jlery i S5 Locion of Legal Knowledge and
7 adelphia which lost its charter in 1821 “Thg Law

Institute” -lf—he Social Law Library” of Boston in 1804,
G T :ounded In 1828 and incorporated in 1830.
8s of the Massachusetts Historical Society

= Oin - . . . . ..
joint professional libraries, institutes, “clinics,”

3: 1759. See of Jobn Adams s8n. :
< Ad:t:; 3P Adams Papers 194 (Bust'rerﬁ(e!l?'lsgc}l- 'I;-he by Lol
s apers 221 (Butterfield ed., 1961). s

n, Hi. 2
Mason 23 (1917). oyt Of the American Bar 85 (1

“Thinki ;
bar of New : ng myself very kindl
Hampshire, which had POCOmD eng’ edumﬁﬁn?r::e ba:-] rE::‘i!., by r.h.-,
mission to practice
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apparently was reorganized along more efficient lines.® Benjamin
Kent, Samuel Fitch, Samuel Swift, John Adams, Daniel Leonard,
James Otis, William Reed, Samuel Quincy, Andrew Caz(e)neau
(all barristers), Francis Dana, Josiah Quincy, and Sampson Salter
Blowers (all attorneys) were the charter members.” John Adams
was elected the first secretary.® Apparently, the Suffolk bar or,
perhaps better, the Suffolk County “bar meeting” was made up
of all the practitioners of Suffolk County;® and its rules, regulations,
and resolves were binding upon all lawyers who practiced in Suf-
folk County by virtue of their membership in the Suffolk bar.
These bar meetings of the various local or county bars,
wherever they existed, survived both the Revolutionary and the
post-Revolutionary general outcry against the legal profession and
its organizations. In Massachusetts each individual court admitted
persons to practice before it. The organized bar, which in this
respect acted as a single and determined unit, recommended candi-
d'ates to the court in accordance with the regulations and qualifica-
tions agreed upon by the bar as a2 whole.’ By insisting upon the
observation and enforcement of certain minimum standards, the
b.ar toa large extent controlled the profession, including the admis-
sion to the study of law and to active practice. This control of
=vld.mle‘.smn was exercised by means of an examination before a com-
mittee of the bar.!? Every applicant wishing to become 2 student
in 17911, I in return gave them a brave supper at which no small quantity of wine
and some wit were expended.”
~ ®Itheld its first meeting on January 3, 1770, 3t the Bunch of Grapes Tavern
situated at the corner of State and Kilby streets.

7 Record-Book of the Suffolk Bar, loc. cit., 147. See note 2, Chapter 111,
above,

8 Ibid.

9 Ibid.. “Voted [at the first meeting] . .
of the Superior Court belonging to this and neig
selves into a society or club.”

10 See, in general, ibid., passin.

11 Ibid., passim. _

12 By a rule of court of 1806 (2 Mass. 72, 75), the following lawyers were
appointed as official examiners: for Suffolk County, Theophilus Parsons:. Chris-
topher Gore, Samuel Dexter, Harrison Gray Otis (he declined the appointment,
2 Mass. 432), William Sullivan, and Charles Jackson; for Essex County, Nathan
Dane, Edward Livermore, William Prescott, Samuel Putnam, and Joseph Story;
for Middlesex County, Artemas Ward, Tyler Bigelow, and Samuel Dana; for

. [t]hat the barristers and attorneys
hboring towns will form them-
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THE RISE OF THE LEGAL PROFESSION

inalaw office had to undergo such a test. How strict thgse fe:}ll‘zl;: f
ments and how thorough these examinations were may be gtz g
from the fact that in | 784 two gentlemen by b V1?ﬁce of 2
bar were refused acceptance as law students in Fhe o of the
reputable laWYcr because the committee on exammanocrlls uately
Suffolk bar found that the applicants had not bee_ﬂ 3;3‘3[1 1798
trained in mathematics, ethics, logic, and metthYS 5 in Mr.
the committee of the bar appointed to examine a ‘ffe{.taknowl-
Holder Slocum reported that the candidate had only a fair

edge of Latin, no knowledge of Greek, and an i‘_mlfﬁc’?;t I]fiowh}s
edge of logic, metaphysics, mathematics, and history. he sn;d}’.
Status as a law student Wwas made dependent upon furt 6:1 Latin,
under the direction of a tutor, of history, metaphysics, anthat the
concurrent with his legal studies.® It appears, therefore, fession
popular and widespread efforts to simplify access to the- gL fforts
by lowering Tequirements of training and preparation—¢ lish
which were in keeping with the general aversion to the Eng
common law ang

p d in the
to the professional lawyer that followe
e Remluﬁonfo“])’ made the Massachusetts bar more
determined to ingjey on

i high educational standards as a prerequisit®
of its l‘ecomendaﬁm £

ice 0
or admission to the study and practice
z:m! Sy J"]';ﬂige‘liwker. George Bliss, and Eli P. Ash‘:‘jm ;’: 1:?:;:;

% ow, h Bangs, and Jose
Wy o o v Bogs s Joseh L
abas Bt‘;‘::un:i ll,:; Al T!llinghm; for Berkshire County, Daniel Dewey, Cyros
King, 10d Nichoja ey HOUBET; for Yort Rl Sley ichiarts
Mellen, and &hmEmory; for ~Umberland County, William Symmes, chers
and for Kennebeck Chase; for Lincoln County, Silas Lee and Samuel That .
oo w0 Francls Dy ot 128 Brides and Sumuel 5. Walde. Lo 1507 S
County; J. p, H hmqm’mns Were added to the list of examiners for Su ey
MNWP!;: ekl itman to that of Cumberland Counu[‘l.
ty. The eXaminations mﬂw and Eleazar James to that of WOI‘CCSI“,CO =
by three, For CXaminers :  Usually by two examiners, but occﬂsmnk o}
the Suffolk Bar, lo¢, ci *Ppointeq Prior to 1803, see, in general, Record-Boo

3 Ibid., 4 ‘
made up for ﬁ:m&:ﬁ“‘ '3, 1784, Apinrem:!y the two candidates
be considered as Im-q been ok T on J

.2 12 1785, the bar voted that
4 The Consineq of ™ S9C January, 1., 1hid. 161,
Gray. Ibid, 170, entry under M';Thmm "'3:,}'](:]325D“is' and Edward
1798. Ibid., 17091, % 1797, The ittee reported on July %
18 Ibid., 13094,
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i id down

it is not surprising that many of the rgles lai -

ll?; t'hI:;I;:i;r bar meet'mgs dealt with persons applying ‘t; or admis
sion as students in the law offices of practicing lawyers. T A G
In 1800 the bar decided that any -candldate seeking t ; PP >
bation of the organized profession, if he was not a gra huat;:) >
Harvard College, must study law at least four years thd a ba -
rister; only three years’ study were required of a Harvard man. :
The Worcester County Bar Meeting, during the M_arch ;erm do
1784, resolved “that the qualifications for the admission of can 1‘;
dates shall be: a College education, or one equal thereto, a gonf
moral character, three years study in the office of an attorney o
the Supreme Judicial Court, or, being well grounded in the lan-
guages and studying for five years in the office of an attorney of the
Supreme Judicial Court.” Tn 1795 it amended its resolunor} of
1784, insisting “that in the future seven years study be required

instead of five years heretofore required from a person who has
not had a Collegiate Education.” In 1800 the Suffolk bar voted
that “no student be recommended to the Court of Common Pleas

for admission without having studied within this county [of Suf-
folk] one year at least.” It also ruled that persons “who have
studied law or been admitted to the bar in the courts of other

States, and who shall apply for admission to the bar of this county,
+ + + shall not be reco

to the law office of Mr. Hichborn with a

om the usual period of three years of law
» “provided he produces a certificate from a gentleman of
| f“ On October 10, 1780, the Suffolk bar voted unanimously that Sumner take
nto his law office a Mr, Peter Clarke. Ibid., 154. On April 17, 1781, it consented
that Wi]l:am‘ Hunter Torrens of Charleston, South Carolina, “be considered as g
law student in Mr. Lowell's office from

_— Jan. 1, 15812 Ibid., 154-55, and passim.,
Ib:fi » 174, entry under ]anuary 28, 1800.

' Bailey, Attorneys and Theiy A
(1907),

dmission to the Bar of Massachusetts 33
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THE RISE OF THE LEGAL PROFESSION

ilinl,): Ojiessm.n n Carolina that he has read law under such gentle-
bys i T:Icnon for one year at least.”22 In 1703, ]Oseph Rowe,
the Ebe: 1 ea\;_- of the S“ﬁ()l_k bar, received full academic credit for
durin, tl?e ;;_[1 legal education he had received in Canada;® and
that agcermin 2‘1‘1-"([:‘}}11 term of 1804 the Norfolk County bar reported
b Bl o 3 omas B, Adams' frqm the State of Pennsylvania,
state, applie dl; 3 mme_d to practice in the several courts of that
ere, asld) und or permission of this bar to be admitted ad eundem
was ;dmitted % Part.lcula{ ’l'eferences obtained their consent and
to this re On‘a fg;dlngly . The following “Note” was attached
asa Sl ].331' do not mean to consider this admission
precedent—being in some regards special.”?

Thus, i ;
» 1t appears that the various rules of the bar agreed upon

b : -

0%7 I:ilv “Vl‘;f:bers. and dealing with the preparation for the study

Fai ¢ strictly observed and, wherever necessary, enforced.
ailure fl]ﬂy to co Iy,

ro comply with them deprived didate either of
th ; prived a candidate eit
orco?}zﬁgr;u n;ty s admitted to the study of law in a law office
the court OI;PC;ELI e }?emg recommended by the whole bar to
unanimous reco;:s i which he intended to practice. Lacking this
bar” by the coummend.auon, he could be denied “the call to the
tions of the bar.26 X h:[Ch seem to have heeded the recommenda-
any student whc; nd no lawyer would receive into his office
b b , on the recommendation of the examining board,
Rules and R Pproved by the whole bar. As a matter of fact, The

egulations of the Bar of the County of Hampshire (of

1805) seem to indi 4
5) to indicate also that it was the custom for law students

to register with the |
oca .
studies, 27 1 bar at the commencement of their legal

22 1bid., 157.
8 Ibid., 166-67.
24 Bailey, Attorne ] -
(1907). : ¥s and Their Admission to the Bar of Massachusetts 35

25 Ibid.

ourt :
(Tyng.){ ];:3“34 (1810). TNy (Massachusetts) sec. VI, 6 Mass.
il o

(1907). 'Whei;, ;:;0?::15 and Their Admission to the Bar of Massachusetts
prentice into his office htt:hrney has an application for the admission of 44

y he shall give notice thereof at the next term of 31 a(_r;nagt-

e Cou
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The Suffolk County bar®® also passed upon matters other tha.n
the training for, and admission to, the practice of law. In 1780 it
established the minimum “tuition fee” of one hundred pou.nds for
any student wishing to enter the office of a lawyer;® and in 1783
it decreed that no lawyer might receive more than three stuc!ents in
his office at one and the same time.*® The following year it dealt
with “ambulance chasing” by voting that no lawyer might go
out of his office and solicit legal business or employ lay persons to
transact legal business for him.®! In addition, it made recomme-nda—
tions concerning rules of practice, etiquette, and professmn_:al
ethics.®2 Hence, it seems that Massachusetts or at least certain
counties in Massachusetts made a determined and effective be-
ginning to establish a professional organization through bar meet-

to the Secretary who shall enter in the Bar Book the time of such apprentice
entering such office.” Ibid., 36 .

28 Record-Book of the Suffolk Bar, loc. cit., 147. At 2 meeting !‘dd on the
first Wednesday in October, 1770, it was voted that “Francis Dana, Josiah Quincy,
and Sampson Salter Blowers be recommended to the Superior Court to be ad-
mitted as barristers, they having studied and practiced the usual time.” 1bid., 148.
On November 21, 1770, it was voted that Samuel Sewell should be recommended
for admission in the Superior Court. Ibid. On January 2, 1771, it was voted that
“whenever the defendant’s counsel shall point out to the plaintiff’s any defect in
his writ or declaration, he shall have liberty to amend upon payment .Of E3
shillings. . . . This rule to extend only to such defects in writs and declarations as
shall be owing to mistake or inadvertance, or other fault of the counsel who drew
the writ or his clerk.” Ibid. On February 6, 1771, it was agreed “that we will not
take any young gentlemen to study with us, without previously having the con-
sent of the bar of this county; that we will not recommend any persons o b8
admitted to the Inferior Court, as attorneys, who have not studied with some
barrister three years at least, nor as attorneys to the Superior Court, who B
not studied as aforesaid, and been admitted at the Inferior Court, two years at the

least, nor recommend them as barristers till they have been through th,f Pr?cedmg
degrees and been attorneys at the Superior Court two years at least.” Ibid., 149.
On February 6, 1771, it was resolved “[t]hat the consent of the bar of the county
shall not be taken but at a general meeting of the bar of the county, and shall

not be given to any young gentleman who has not had an education at college,

or a liberal education equivalent in the judgment of the bar.” Ibid., 150. See also
ithout a college education must

ibid., 159, where the bar voted that a student Wi
undergo an examination by a committee appointed by the bar.

29 1bid., 154, 157.

30 Ibid., 157.

81 1bid., 158.

32 On May 17, 1790, the Su
fees. Ibid., 167-69.

ffolk bar agreed to establish minimum attorneys’
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THE RISE OF THE LEGAL PROFESSION

ings of the whole bar (not merely of the bar of a particular court)
with rules applying uniformly to all members. The bar meetings
held by the Suffolk County bar—and it would be safe to call them
thus' rather than the regular “bar association”—apparently were
carried on until 18 36, when the Suffolk County bar was dis-
sc.)lv'cd and replaced by a sort of voluntary and selective “bar asso-
ciation.”

In 1836 a committee of the Massachusetts bar reported “that
the revised Statutes [of 1836] . . . making essential changes in the
terms of admission and practise require corresponding alterations
in tl“,l:e Rules of the Bar.”* In addition to suggesting the “dissolu-
tion” of the present “Bar of Suffolk” and the formation of “an
Association of Gentlemen of the legal profession to be called and
known by the name of the ‘Fraternity of the Suffolk Bar,’ " the
committee also recommended seven articles of association. Article
2, “.rhxch provided for membership, stipulated that “[t]he Fra-
ternity shall consist of all such persons as have heretofore signed
the B-a_r R-ules and are Attornies or Counsellors at Law usually
practising in the courts of this county who may choose to sign these
articles. Tht? Fraterni.ty was also to be made up of “such other
plersons practising law in this county as from time to time shall be
e ec.:ted members of the Fraternity in manner hereinafter pre-
SC.l'lbed agd x'vho shall subscribe these articles.” Article 4, dealing
with the ob]e_cts_of this Association,” provides that “[t]he object
of the F.ratermty 1s to cultivate a spirit of friendship, kindness and
good V\fﬂi towar.ds each other—to preserve the purit’y of the legal
profe§s1on—tc3 dlsc:()l-lntenance all abuse of legal process and all such
F}xl':cltjses as might bring odium or disgrace on the administration of

. bz;w. The remaining articles are concerned with fees, dues
F yable to the Fratermty,' and with expulsion from the Fraternity
or “illegal, ungentlemanlike, or unwarrantable practices.”®® This
1805.1?::‘;:!1; ;a:;ntry in the Record-Book of the Suffolk Bar is dated March 18,

34 MS, Record Book of the Fraterni
_ ty of the Suffolk Bar i. i
g:::sr;o [;l;: Revised Statutes (Massachusetts) of 1836, chap. 88, secs.-l::l-sz:e %1:
ot k of the Fraternity of the Suffolk Bar is quoted in part by P;mnd
Yer ati-12 (1953). See also Pound, The Lawyer, 15. :

3B R i
1 ;;;(:l;(i ll:mk of the Fraternity of the Suffolk Bar, loc. cit., 2.
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Fraternity at one time may have merged with the Social Law
Library of Boston,%” which was founded in 1804 for the purpose
of building up and maintaining a law library and of improving
legal learning.

The Fraternity of the Boston Bar, which reflected the transi-
tion from local bar meetings by the whole of the bar toa “selective
association of lawyers,” essentially was a voluntary association of
attorneys who wished to join or subsequently were elected to this
association. While its avowed purposes in the main were those of
the old pre-Revolutionary “bar meetings,” it apparently no longer
exercised any control over prelegal education, legal training, and
admission to practice, which by now had become a matter of state
legislation.?® It had no supervision over the professional deport-
ment of nonmembers and only an ineffectual control over the con-
duct of its members. Being devoid of all practical and effective
significance, it is not surprising that it soon went out of existence.

In 1849 an attempt was made to establish a Massachusetts
“State Bar Association.” At a meeting of Massachusetts lawyers
from all parts of the state, held on January 4, 1849, “it was resolved
that an association be formed and a committee was appointed to
prepare a plan of organization to be reported at an adj ourned meet-
ing to be held on January 18 [1849].”* On that date the committee,
consisting of twenty lawyers, reported nine articles of association.
The Preamble to these articles reads as follows: “The undersigned
members of the Bar in the Commonwealth of Massachusetts, ac-
tuated by a sense of the dignity and honor that should pertain to a

profession established for the administration of justice—upon
whose fidelity to its high obligations to security, welfare and moral
elevation of society must in great measure depend; and believing
that an organized system of communion of its members throughout
the state, will be productive of equal gratification and advantage
and promoting more frequent and extensive social and friendly
intercourse, and in the increase of mutual respect and confidence,

87 Report of the Committee of the Fraternity of the Suffolk Bar, Record

Book of the Fraternity of the Suffolk Bar, loc. cit., 21, 23f.

38 Revised Statutes (Massachusetts) of 1836, chap. 88, secs. 19-6o.

89 The Association of the Bar. This is a six-page pamphlet, of which a photo-
static copy can be found in the Library of the Harvard Law School. Pound, The

Lawyer 213-15 (1953).
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and may be alike beneficial

: to :
ducive to the mainten the public and themselves, as con-

and character, and as ?1?:? - -hlgh standards of professional duty
Sire to sustain the true " T}gmshmg those who recognize and de-
ating them from 3] COII;OSIHO.H Of_ members of the Bar, and exoner-
grace it—-thereb)’ decl munion in reputation with those who dis-
Association.”* T}, ﬁare and. assent to the following Articles of
Association |, . [is‘; drSt Article provided: “The purpose of the
friendly iﬂtﬁrco.u eclar efi to be the cultivation of social and

IS¢ among its members, and the elevation of the

standard of .
rofess y

3 provided for 3 “Solic;
writing signed ; Solicitor” who was “to receive all complaints in
a
report them to }trhen)]:::::eml-)er or members of the Assod}:tion and
. cutive Committee.” .
posal of a “Bar 2 mmittee.”*? Th i
in . e original pro-
to read, “personst:(li;?itate,” to be found in Article 3 wasg?amenpded
monwealth,” thus ab tted to practice in the courts of the Com-
fat Aot andoning the idea of a sinol .
- A\ turther amendment provid single organized state
provided that where a complaint was

received of 3
ny profession i
3 al
submit it to the court of th misconduct, the “Solicitor” was to

practiced or wh
er =¥ o
¢ he resided in order that the nber e . LBk

?

. , ight take a -
be signed b PPropriate steps. Also, th ;
or membcrsyot? e{fomplan?ant himself rather ,thafl ?‘fl;mplamt was t0
ously Weakene(;: EAS?O?lation-” These last two am)’ ilrr?; membffr
: oo e supervisory fu?lncrio;ls“cs)fsig

ditions. Inci
- Incidentally, nothi
: y ing came of
era which ma g came of these earn
40 Ibid rkedly tended toward d€professjonzslitsz'oposals' g
; 10n was not

41 Ibid.
42 Ibid.
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favorable to the establishment of a strongly organized
Association.*?

Probably as far back as 1768 there
bar or “bar meeting”’ in Essex County,
county bars, the Essex bar adopted a number of rules concerning
admission of students into law offices, length of legal training, and
general requirements for being recommended for admission t0

practice in the lower courts, in the Superior Court, or to the rank
of barrister. In 1806 there was formed an Essex Bar Association,**
isi 1

which, however, was actually an “organized bar” comprising 2

lawyers practicing in Essex County.*® The first article of the Essex

Bar Association declared that “[t]here shall be two stated meetings

annually of the members of the bar.” In view of the fact that the
s‘lfViVing records are extremely scanty, it can no longer be ascer-
tained how effective this bar organization was. In 1831, and again
in 1856, it was reorganized as a bar association with voluntary and

selective membership.

On August 3, 1812, the lawyers of
chusetts, joined into “a meeting of the Gentlemen of the Bar of

the County of Franklin.” They decided to adopt “the Bar Rules

for the County of Hampshire*® . . . for the government of the bar
of this county, until a new code for that purpose shall be accepted

by the bar.””*” On December 18, 1812, the bar of Franklin County

adopted a set of rules very much like the rules of other Massachu-
jon, legal training,

setts bars. These rules dealt with prelegal educati

and admission to practice; they also provided standards of profes-
sional conduct: attorneys were not to associate profempnally \‘E’lth
people not admitted to the bar; form partnerships with sheriffs,
brokers, or creditors; purchase securities or debts fqr the purpose
of bringing suits thereon; OF advance money to creditors to induce

State Bar

also existed an organized
Massachusetts. Like other

Franklin County, Massa-

43 [bid., 214-15- -
44 Memorials of the Essex Bar Association Preface, iv (1900).

45 This may also be gathered from the pamphlet Rudes and Regulations of

the Bar in the County of Essex (1806)-

46 This would imply that the county
an earlier organized bar.

47 MS, Franklin County

of Hampshire, in Massachusetts, had

Bar Rules 1.
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THE RISE OF THE LEGAL PROFESSION

them to bring action against their debtors.*® The organized bar of
Franklin County apparently dissolved in 1835.

On March 3, 1842, the Massachusetts legislature passed an
act*® which provided: “The counsellors and attorneys at law . ..
resident in the several counties .« « , except Suffolk,* are hereby
constituted corporations within their respective counties, for the
purpose of holding and managing the law libraries belonging to said
counties, by the name of Law Library Association of the county
in which it is formed.” The clerks of the several courts were to
call the first meeting of these corporations within sixty days after
the act took effect. At the first meeting held under this act in Berk-
shire County officers were elected and a committee to draft. E.’Y'
laws was appointed by all the counselors and attorneys practicing
in the County. These bylaws were adopted on June 30, 1842.
However, no local bar organization or bar association ever de-
veloped from the Law Library Association of Berkshire County.

New Hampshire had an organized bar which, as early as 1788,
and again in 1804, laid down “General Regulations for the Gentle-
men of the Bar.”5! At 3 meeting of all the members of the bar
throughout the state of New Hampshire, held on the third
Wednesday of June, 1 788, it was voted “that the Society will con-
sider themselves as a corporation, and bound by the votes and
proceedings at any regular meeting of the Bar.”®2 [t was also agreed
that this new “society” should be called an “Association of the
Bar throughout the State of New Hampshire,” and “that the
Gentlemen of the Bar in thejr respective counties, at their first
meeting after these rules are adopted, form themselves into a

48 1bid., 5-8, 11-12. See Pound, The Lawyer 19798 (1953).

9 Massachusetts Acts and Resolut

ions, 1842, chap. o4, secs. 1, 2.

50 This exception may be explained by the fact that Suffolk County (Bos-
ttl;r;) already had a “Social Law Library.” See text above and note 37, Chapter I1I,
above.

811t will be noted that these “Regulations” applied to the “Gentlemen of
the Bar,” that is, to all persons admitted to the

3 bar and practicing before it, and
not merely to certain members of the profession who had chosen to join in a
volunurymdselecﬁveharmociaﬁon,orhadbeenhvitedtod

0 s0.

52 Grafton County Bar Records, Proceedings of the Grafton and Coos
County Bar Association for 1891, 2 Grafton and Coos Counties Bar Association
185fF. See also Walker, “Rules of the Court,” 4 Southern New Hampshbire Bar
Association Proceedings.
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county society.”™ But there exists no record that t'he"‘ Asso_m:ctll?tr;
of the Bar throughout the State of New HamPS.hlre survwau a
first meeting. It must be surmised, therefore, tha.t it was not re ti}; .
state-wide bar association, but rather a state-wide bar conven in
to stimulate the formation of individual local bar assocﬁuonwse;c
each county. Its recommendations, however, aPpl:}arctrllle,ybar of
adopted by the several county b:n:s or, at least, by ededih
Grafton County. This becomes evident from the reé slap s
divulges that at a regular bar meeting of the Graftpn rgil th la:
held on December 4, 1804, it was voted that the GeneH ;g}:;re
tions for the Gentlemen of the Bar in themsltj‘flte gf)g::" st e
“which had been laid before this Bar,”** be a '

These General Regulations, which followed c}omlyri?s 11';1;;5
of the Suffolk County bar, contained the following profisom
“The members of the bar in the several counties . 1 .S B
themselves into societies, and be bound by the ru esc:aommittev::
[made] by them.”* “Each county society shall appomnt ahaﬂ be ad-
for the examination of candidates.”*® “No ]Perosin : o practice
mitted as a student, or recommended for ad 01:11:: cfndidate
unless he sustains a good moral character; and in 0356 degree in the
for admission as a student in an office has not ha lac largl age, be
arts, he shall excepting a knowledge of the Gfree o t%'l;t sy
duly qualified to be admitted to the first class of stu ained by the
mouth College. Which qualifications shall be ascert s il
said committee of examination . . a“d . counl}::e until they
recommend any candidate for admission o Pr%c;ltio’n that such
have ascertained by their said committee ?f examklnnowleé of the
candidate has made suitable proficiency in e in theg:'cs shall
law.”" “No candidate who has rccewed.a digrflee he has, by the
be recommended for admission to practice, eﬁcie r:::gularly
previous consent and %PPLOba%(;E 3: s?)!fl(;urttl:szcsc(iablzyr,nember or
stuch;d thr;etl}:: zr:r. ia;;?:tzsii; before the. Superior Court. And no
2:::1%;:;1%0 has not received a degree 1n the arts shall be recom-

58 Grafton County Bar Records 185fF.
54 [hid., 201-202.

55 Art. I

56 Art. IV.

57 Art. V.
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mended fo .o
as aforcsaidl:’:?lllﬁs 101 to practice unless he has studied five years
of a student a¢ ]a;, © member of the bar shall receive for the tuition
fifty dollars for th o Oﬂice_ any sum less than two hundred and
sion to Practice nme“;me required by these regulations for admis
of any p"rquisi;e & 0 Sl‘udcr.lt- at law shall be allowed the benefit
1 which he studi I profits arising from the business of the office
e - - - nor shall he engage in or pursue any other

CmPIOmem duri
a:s%] :Irlly part of the term of his study.”® “No

mended for .y
pounded to t;ir::]olssulr?n to practice . . . without having been pro-
Preceeding,”sz «p ty society f or such recommendation the term
court of Common P]}:rson hang ; been regularly admitted 1n 2
In'such court, sha]] pe as and practised two years with reputation
to the bar of the g entitled to a recommendation for admission
shall be in the o HPSNE Court.”® “All admissions 1o practice
g Wh‘?re the applicant has last studied.”™

- . . as a student or the denial of

terial ere the e
PoInts similar to ¢he for rules of admigsion are in all ma-
58 Are. VI €going and havmg conformed to the
AN s rmed to
80 Are. VIIT
S1ArIX
::' Art. X
Are. XTI See
Stat - e also Clar
= uej [scil,, New Hamm] wk‘ Jeremiap Mason 23 (1 %
?i red three years’ srug —.;ha.s regulated by the rules 917): “Admission to that
s L et i e S D e e byt They
142
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same may be recommended for admission in this state provided the
rules and practices of the bar from which such person comes grant
the same privileges to candidates going from this into such state
and not otherwise.”® “[N]o member of the bar shall give aid or
countenance to any suit or process commenced by a person not
admitted to practice in conformity to these rules except by license
of the county society.”®

Beginning with the year 1805, the bar of Grafton County
was called “Grafton County Society,”® and its fairly regular
meetings, at least after 1820, were officially referred to as “Bar
Meetings.”® In 1838, the year the records end, the Society ap-
parently disbanded.

In 1843 the legislature of Maine passed an act abolishing all
educational requirements for the admission to practice: any citizen
or resident in the state from then on could practice law.™ Prior to
that year, in Maine, as in Massachusetts,™ the bar, or, as it also was
called, the “Society of the Gentlemen of the Bar Usually Practic-
ing in the District of Maine,” exercised a stringent control over
prelegal education, legal training, and admission to practice. It also
H_lade recommendations concerning professional ethics, profes-
sional discipline, and rules of court. Hence, it appears that the bar
meetings in Maine were originally made up of all lawyers practic-
ing in the same district or county, and that the rules and regulations
adopted by these bar meetings were binding upon all lawyers who
practiced in this district or county by virtue of their membership

in the same local bar.
The so-called Old Bar Record Book,™ which reports all the

86 Art. XVI. It will be noted that according to Art. XVI of these General
Regulations, New Hampshire established the principle of “reciprocity.”

67 Art. XVIL See also Bailey, Attorneys and Their Admission to the Bar of
Massachusetts 37-39 (1907)-

68 Grafton County Bar Records 220.

69 Jbid., 238-62. See, in general, Pound, The Lawyer 201-204 (1953).

70 Maine Acts and Resolves of 1843, chap. 12.

71 Maine was part of Massachusetts until 1820.
72 A copy of this Old Bar Record Book, which was found among the effects
of the late Samuel Titcomb of Augusta, Maine, is in the library of the Harvard

Law School. See Pound, The Lawyer 188ff. (1953), from which the following
quotations are taken. The original is in the custody of the Supreme Judicial Court

of Maine.
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mcetings gf t:;jiear ly Maine bar, begins with an entry about “a barr
Maine,” held in %egg emen usually practicing in the District of
matters it was yor :i ;fo‘l: d on October 15, 1789.™ Among other
ticing in the D I-S[e. that [tJhe gentlemen of the Barr usually prac-
the purpose of cOr ‘;fr °f.Mame_form themselves into a Society for
of students to th ntorming their practice in Court & the admission
chusetts, | . [’1"]“;1t 4 lrlhc Gientlemen in the other parts of .. .Mass-
several Secretarj at the Secretary be directed to procure from the
a copy of the <y f the Bar of the Counties of Suffolk and Ess
counties to bhe Iaide]s) & proceedings of the Barr in their severl
at such rules a5 shzflom the Barr in the District of Maine. . . -
Maine, shall be fairl by adopted by the Barr of the District of
attorney hereafrer zd:l‘lfmst'errc?d into the said District, & by every
issi tted within the same, at the time of their

a ss10n ”
s .. the .
sumably the sentc(nce crsglﬁa;idgr of the page is illegible, but pre-
ed to read: “be sworn to0”).™

7
': gg Ber Recora Book ;.
» 1-3; Poun,
Record Book 11 d, The Lanp
e following ; yer 18
1789: “[Tt was Votedoil]h Ng interestin 9 (1953). On pages 5— of the Old Bar

Salmon Cha_se
> 3 person lately removeg f, ¢r Esq. be requested to wait upon Mr-

th ing

189-90 (1953). That Mr. Chgse COmmgwea]ﬂ.,” Ib:"f, _:_’ g:u:i”TMd regula-
gathered from the facy i 9UY admitred s
- Yor ar Record Book act that in 1795 he g » although with

practice in 1795, 31. He is also listed g5 haeps - 2% mecting
" Ibid., 1618, 19, 31 ., 36, 43 aving been admitted
781&5{‘.,”,:3'40' » 44,
T 1bid., 13. In ord

college graduate or havee;lioeg:iv;len? aflaw e
O
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length of study,™ and rules concerning the continuity of full-time
study.™ There were also several rules dealing with professional
ethics and deportment: no member of the bar was to permit any
person not qualified under these “bar rules” to do work as an

attorney in his office or in his name.*® Students were not to be used
as “runners” or be permitted to receive or appropriate any part of
the lawyer’s regular fees.* In 1800 it was voted that a secretary
should be chosen in every county to communicate with each other
concerning all rules and regulations adopted at any local bar meet-
ing.** This last entry would indicate that separate bar meetings
were held in the several counties or localities. Between 1789 and

1800 the “bar of the District of Maine” convened no less than

twenty-seven times: once in Biddeford, New Gloucester, Tops-

ham, and York; twice in Augusta, Hallowell, and ‘Waldoborough;
eight times in Pownallborough; and nine times in Portland. After
1800 the bar meetings always convened in Augusta, They were
called, at least until 1811, “meetings of the Bar of the County of

Kennebec.”88 After that year they were referred to as “meetings of

the members of the Kennebec Bar.”®
Apparently there also existed a bar association or bar meeting

in Cumberland County (Portland), Maine, as early as 1790.% Its
first recorded meeting, in which the association constituted itself,
was held in Biddeford, Maine, in 1789. It is quite possible, there-
fore, that the Cumberland County Bar Association, at least until
1800, was identical with the “Bar of the District of Maine.”
Around the year 1800 the various county bars of Maine began to

8 Ibid., 17, 20.

79 Ibid., 21, 28. Pound, The Lawyer 190-91 (1953).

80 Old Bar Record Book go.

81 Ibid., 88. But a student might be paid a gross
was to be independent of the legal work done in th
Pound, The Lawyer 191-92 (1953).

82 Old Bar Record Book 54.

88 Ibid.

84 Ibid., 71. Pound, The Lawyer 191 (19
existed 2 Kennebec County Bar Association which dates back to the year 1841.
This Association, which was still in existence in 1887, might have been the “suc-
cessor” of the “meetings of the members of the Kennebec Bar.”

85 Clayton, History of Cumberland County, Maine 84 (1880).

145

sum, the amount of which
e law office. Ibid. See also

53). It is presumed that there also




THE RIS
E OF THE LEGAL PROFESSION

P arately, In an

act se
¢ 5 €
arate “Association” Y event, the format

ion of a distinct and
recorded.® [p of the Cumberland Co s
District of Mai:lif,g’ that is, about the timeuv%;at‘;y%% ) }R rleln

e “Bar of the

b . a :
Cz:lr n}};{;lzlllshgd "Rulespgf(;‘eﬁzlgu;ix?olved, the Cumberland County
and,”’s7 . ation ]

:dopted on Febrl:: ticle 8, secs, I an; (:f :];ee :?)afjlin rRhelCOunrydOf
. : %

ofe var‘10us county grl, 1827, by the convention of Iclicls 2 an }

the “Bar of the pj Sand recorded in the O/d B i

that the CUmberlandlsglct of Maine,”s that it m ar Rl;ecord Book

ounty Bar Association inu:;t w:sf 1;‘;5‘1“;;‘:

as

“successor” of th
e old «
the Cllmberland Bar d “Bar of the District of Maine.”® In 1864

the ASS . Claimed i *
ocnaton [the bar of thacir appears by the records that
10ners in r}l:mbeﬂand County] formed in 1805
i % CD“;"Y of Cumberland was duly
= system of Jeoiar ), 1835—since which time
y ﬂ;:corganiZationo_ .legfssianon that has preva‘ilrecllcin this
o e o
Attorneys incr, » Where af :
= eased ran: ter th .
i’ v e 2 Pethape oy s o
sonably,® a “bar

bar of H,

rtford Co 11783 by thi
choseet, dge 1o, COUY: Like the ey 1) -0 members of the
I meetings” in Massa-

artford p, r
A associaty atto:
Clation wgq fa
Sallleetiugn H i

neys Pm - .
Ct]cmg 1
um I‘ef{uir“:::;1 regulationg Sy, who convened in order to
general regulatig, s of legal traj; admission of law students,
essional cond g, admissio :
nduct of | : n to practice, and
aWyers, Practice of Jaw and the ’Pm_

Orm, can be

-
» dnﬂf Ref-ordB
Here, too, 00k 11314,

v th .
nlun?or;.? 04 Salece ¢ transition from
ule. iati
i s and Regulations of the Cm:i;n be ob*n?ed or “bar meeting”
b to a

bﬁll"y of i ty” .
W School. Pound, The

there wer‘::m” 1 (1864).
re, at lmt 120 ]awyﬂ_s
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to have had a bar organized in
profession. These meetings met

regularly in order to formulate rules dealing with the training for,

and admission to, the practice of law: “The practicc of the Court
was to refer to the members of the bar all applications for admis-
ied for admission

sionstoit.”*2 When, in 1791, Jeremiah Mason appli
t0_practice in the state of Vermont, “the Chief Justice, at the
private suggestion of Mr. Bradley . . . opposed - - - [his] admis-
sion.””® Mason continues: “My reason for believing that Mr.
Bradley made this suggestion, was that when I rcqueSted him to
propose me for admission, he advised me against it, and recom-
mended to me to remain six months longer in his office.”* He said
he would propose me if I persisted in requesting it, but that I
should in all probability be refused. I told him the bar would rec-
ommend me to the coutt. . . . I felt confident ¢hat he had no doubt
that the court would comply with the recommendation of the bar

if T had the aid of his influence.”
As early as 1744 there existed an organized «“New York
Bar Association.” This bar association apparcntly invited the sup-
port of every member of the profession®” in order t0 develop col-
lective opinion, encourage concerted action,®® and prevent inroa
upon the practice of law.?® Although the “New York Bar Associa-
tion” went out of existence in 1770, the desire for some sort of or-
gﬂnizaﬁon apparently survived. In that year a law club, known a$
“The Moot,” was founded “to encourage a more profound and
ample study of the civil law, historical and political jurispradence,

land states, as early as 1787 is said
meetings consisting of the whole

92 Jbid., 21.
93 [bid. Stefan Rowe Bradl

Vermont.
s Mason had studied law for more than two years altogether, but for only
eighteen months in Vermont. Clark, Jeremiah Mason 21 (1917)-
95 Jbid., 21~220. Incidentally, the two Associate Justices over
Justice, and Mason was admitted after all.
96 The years 1741, 1745, and 1747 have also been suggested.
97 There were only 3 handful of lawyers in New York at that tim
98 For instance, in the struggle for an independent judiciary. It also fought
some of the measures introduced by Lieutenant Governor Colden, and col-
lectively resisted the Stamp Act of 1765.
99 See Chroust, “The Legal Profession in Colonial America,” Part 11, 33

Notre Dame Lawyer 350 358 (1958).
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and the Jaw of nature,
For some time afte

1zed bar whatever, exce
York, Ogden Hoffman
“and 3 long list of the b
+ + « Chance]lor James
which he said in part,
usefulness and practi
formed by the union o
of the elevation of th

"% The Moot was dissolved in 1775."
r the Revolution, New York hatfl nOFﬁg
pt the Law Association of the City of s
was the first president of thls-ASSOCnliibm:
rightest luminaries composed its zindi %
Kent . . . delivered the organic a Bﬁork’
‘We cannot estimate too highly thec‘;;ﬁon
cability of combination and assoob'ect
f members of the bar for the commogcvgted
eir profession, to which they hav'etion nd
their Jives and their sacred honor, In every sense associa o
combination zre as useful to the legal profession as it is

ive
2 : R rely select:
other Corporation,” 102 B ;. this Association was a purely

ing in-
T ntrolling
and voluntary Ofgamization and, hence, had no co
fluence on professiona] q

ck
ualifications and deporl‘me_ﬂf-ms ?ﬁaof
of a real bar association in New Yorl is baffling in the gation
Chancellor Kent’s famous address directed to the L‘?W ASS:S B
of the City of New York on October 21, 1836: “The r Efrhc
bilities attached to the Profession and practice of the IaW. are aght
aracter. Its members, by their vocauon,b(; 2
Treat duties of public life, and they may ik
to be ex offici, fatural guardiang of the laws, and to stand sen
over the constitye; i

0
tons and libertjes of the country. I know Ofdr:_
Uty . .. that is more IMperative in jts requisitions, and more
lightful in the perfo

JJaw, catee
quires of jts various professors, . _ The cultivation and pracuce Oj
the law is, ang ought to b, 5 sure road to personal prosperity ;nar
to political €minence gnd fame, Provided the members of '-'1_15 d
render themselyes worthy of public confidence, by their S'klﬂ oo
industry, their knowled 1 integn'ty, and honor, their public S}i'f::f

and manly dcportment, their purity, Moderation, and wisdom.

ciation 6 (1897).
103 The Law tion of New York in existence when the Asso-
ciation of the Bar of the City of New York was ized in 1860;.
104 Kent, Memoirs ang Letters 2344, (1898),
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dcdlos (a menmn-
T aw Institute s f(?uﬂ and incor-
In 1826 the hi“;j‘gi{ flc;rmally Orgamiedc?ltli?r:gon of legal
berShi% gor?ggit)lo “,for literary Pmposgzlz ec the providing Olf s
orated In ’ jurispru ’ . a law
Eciencﬁs the advan'cemff“‘d?(f Exrv, Pand the formiﬂl?:?wofnstitute
seminary of learm;gol?lope d that the New YO;f the profession
B AR s o D Lawyess through in-
would be o tmmeIvlholesome restraint upon f?::lgtions, however,
and in exerting a w er of expulsion. Such Is bind never been;
vestigations and POWh scope of the Instirute. iation in the sense
were wholly outside the be, an active bar alssOmatrolling its mem-
and never s rlneal‘l:ntigaﬁo’n supervising at}d flzirleloped only the
. R v lbrary.” This was e
€rs, ™" ion of a . ot
last one, namely, “the f?\ﬂ“:;ﬁ:is when he StathO;:u;fiz\g s
amply clear b){ Albert ally nothing more t}':;clo’; ;cevel‘theless’ it had
Law Institute] is e l?ours of the day. For many years it
open during the busmeS'Sm the New York ba;i rofession of New
a wholesome mﬂ“"“c‘?n grounds for the leg lI-;)irly active in pro-
served as th.e sole m-eetlB agr Group” was particu ams.2® In this the
York, and its st forums and lecture progfd the example of
viding for instructive 't{:ltc might have follol“' : students founded
New York Law Ins-t : 1784 and 1798, some a;:;mow better legal
Philadelphia, \.,Vh'erc, mco:mduct moots anfi I:l by the Law Acad-
unofficial societies :i also have been mSP'rEich was intended to
cducation-”‘0 It mig founded in 1821, W the New York Law
emy of Phlladdphm'res and moots."** Since active “‘bar associa-
peovide 1o l?:lv nlsst;ossibly substitute for an
Institute cou

itution, as drafted by
i the constitution, i
a0 to]ohn Duer, Thomas Ad;i:e e
Oﬁma’::-,llor Kent was chosen as
Chan

105 In all there were nirl:legeg s
Chancellor Kent, amogg (',f:;rge ‘ ay
met, David Ogden, an
president. =

T £ i York,

108 Charter 03 g yor 1,5_-16 (u;sdgm s s Ve

107 See Poun 3 e R i of

108 “First Meeting 0

i 1 (1870). jations,” loc. cit., 1188.
1 Association R{P"’:;:w York Bar Associations,
109 Blaustein,

110 See below.
111 See below.

f 1830, sec. 1.
: hap. 48, Laws o
Law Institute c
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ion,’ . ing the legal
ton,” or even cope with the many problems confronting the leg

- b
Profession of New York, an attempt was made in 1835 to esta
lish 5 “Legal Alliance”

in New York City. This attempt, howeer,
met with complete faj]

ure.112
The Philadelphia
}-’hiladelphia Bar Asso

tinuous bar org: nizati

bar organization or, as it is called todayé{:l;f
ciation, may be considered the oldest .
on in the United States. In 1802 the latgiydz]
of Philade]phia founded a Iaw Library Company, an 13313[5 :
Organization or Corporation with stock fixed at twenty d¢ -
share, to be held by the members of the bar of Pennsylvama.l o
articles of incorporation, which were signed on March 13,
and enrolled on M

: -two
Y 13, 1802, were subscribed by seventy:
wyers, among t

f
hem all the prominent members of the profes
Ston."* Thie Law

2
Library Company, it should be observed, W

t survive, but it seems that t-hey, or atll,c:f:
aS, gave impetus to the founding of the
Academy of Philadelphia

in 1821115 The purpose of the La‘r:
Academy was t supplement the practjcal training which studen
received in Jaw offic

1 in to
es with lectures and moots—somewhat akin 3
the Readings and Moots offered at the Inns of Court in London.

112 Wickser, “B, ons,” 15 Cornell

r Associati
(1930); Blaustein, Associations," loc.

Law Quarterly 390, 394
“New York Bar

cit., 1186,
James T. Mitchell, Chief Justice of the

tion of Philadelphia,” Addresses
1902, and Papers Prepareq o Republished 1o Commemo e
the Centennial Celoppar: o7 of Philadelpbia, Pennsylvania
Hanna, “The Organized Bar in Philadelphia,” 25 Temple
Quarterly 301 (1952),
114 Mitchell, “Historical Address,” Jo, cit.
115 Peter S, du Po

nceau, who as far back as 1784 had been a member of a
society of Jaw students, established the Law Acad
below,

emy. See note 1gq, Chapter 1V,
116 Reed, “Training for the Public Prof,
the Carnegie F, oundati

ession of the Law,” 1 Bulletin of
ation for the Advancemens of Teaching 432 (192

1). A Society
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. ” was estab-
ime before 1821 a “professional Scf)c‘lflt")}fle Associated
e T known under the name 0 in the Supreme
e SubSﬂquentBYr of Philadelphia Pract.lcﬁnfgn 1821 published
Members of thcl ania ” This society, whic mmittee of “Cen-
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purpOSC 0

incorporated in
ic Eloquence, Incc Sy Kide
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o prowodeg Jegil S ) e i cortia dmcﬂ_"’xfn,__
Massachusetts (1765-67), of Boston lawyers i and a SPirit S“rp?ssgglonial
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Whencver i S
misconducrfie%ry’ to discipline lawyers guilty of professional
ISt entry t.he 5 5 Recorf‘i Book™ of this Association has as ifs
1835, when it waion of a “Bar Meeting,” held on November 19,
mittee to investi Vo}:ed among other matters to appoint a com-
of the bar, to 4 L °f°§‘510nal conduct of a certain member
fee bill for rOI;POI-nt A committee to consider the propriety of “2
look into thff fea:‘ S};fill('mal Services,” and to appoint a committee t0
bench and bar ";‘h ity of creating a law library for the use of both
tained a resoluti()n te r}lleXt entry, dated December 21, 1837, con-
of this Bar the inf; O the effect that “in the opinion of the members
Circuit of the Sta, mlfhca.hh,(’f the Presiding Judge of the First
the performance ofeh? Mlc_:hlgan is such as to disqualify him for
mittee be appointed = Oﬁ_icml duties.” It was also voted that a com-
Select Committee ofan}:1 mnstructed to notify the chairman of the
entries, coverin th : . J “dlclary of this resolution. Additional
deal with disciptinaryt oo " AUEUST 5, 1839, to Apri, 1842
inner, I’esolurionsacl)rzir Emblems and minor matters, such as a bar
and notices of the res; the death of a prominent member of the bar,

A “Bar Associ ignation or the death of judges.12*

Sociation of the State of Mississippi,” which might
ong the state-wide bar associations within
; ntly Was organized in 1824.12 This state

of which is unknown, met at Natchez,
ti‘ler 824’ _IOseph E. Davis presiding, and
Occasion of the death of Louis Win-

Oifth;f' association do wear crepe on
thirty days.”? It met again at

i1 See Pound T
: » Th
Detroit Bar Association m{lﬂ 208, 216 ( 1953). The chief L3 Ay
‘I;;‘;mf\;ggm oéMiChigm from 18.8 m\?;gjd})tnhdgeé judge of the Territorial Su-
Associatio:im tate Bar Association js the du-ec:s d;i:‘n(::l;:le;if r:;‘at gle pl‘lesglt-
e Detroit Bar

122 The ma i

A pho ; nuscript of this Record B is i :

The Lagpyes® €OPY can be found in the Hlaryaed e D470t Public Library.
lmw;,y;,. 208 (1953). Law School library. See Pound
ound, The Lawyer 208-10 (1953).

2 2 - .
and Lawyers of Mississippi, 1798-1935 355-

ASS Aaeie s
1Ssissippi State Gazerte (Natchez) August 21, 18
L} v 24-
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Natchez in December, 1824, to listen to an address by William
Griffith, secretary of the association.’*® At a third meeting, again
in Natchez (at that time the only town of any consequence in
the state of Mississippi), early in January, 1825, the association dis-
cussed and filed a memorandum for the state legislature concerning
certain problems arising from “the system of the United States
courts within the states newly admitted into the Union.”**" This
state bar association lasted until 1851,'%® and perhaps longer.

There seems to have existed a “South Carolina Bar Associa-
tion” during the 1820’ and 1830’s, which was addressed by
Thomas S. Grimké on March 17, 1827;'* there was also a “bar
association” in Arkansas, organized in 1837, when the constitution
of this organization was adopted. The records indicate that a meet-
ing of this “bar association” was held on January 15, 183 8.13 Some
lawyers in Kentucky, in 1846 or 1847, likewise formed a “bar or-
ganization” (of which no permanent records seem to have sur-
vived), as did the bar of the City of New Orleans, Louisiana, which
in 1847 adopted a constitution under the name of “Association of
the Bar of New Orleans.” In 1855 a “bar association” was chartered
under the name of New Orleans Law Association, and its bylaws
were adopted in 1856.'! In 1828 some lawyers who practiced be-

fore the Supreme Court of Alabama organized “The Library So-
ciety of the Bench and Bar of the Supreme Court of Alabama” in

126 Jpid., December 18, 1824.

127 ; Rowland, Courts, Judges, and Lawyers 355, 35657 (1935). See also
Small, “Check List of Proceedings of Bar and Allied Associations,” in Hicks,
Materials and Metbods of Legal Research 440, 467 (2nd ed., 1933).

128 ; Rowland, Courts, Judges, and Lawyers 409 (1935). On November 15,
inner for William L. Sharkey, Judge (and
Chief Justice) of the Supreme Court of Mississippi, Judge of the Circuit Court,
and Judge of the High Court of Errors and Appeals. Vicksburg Tri-W eekly
W hig, November 19, 1851. This event seems to be the last available evidence con-

cerning the activities of the association.
120 See Grimké, An Oration on the Practicability and Expedience of Reduc-

ing the Whole Body of the Law to the Simplicity of a Code, Delivered to the
South Carolina Bar Association, March 17, 1827 (1827), reprinted in part in
Miller, Legal Mind 148-58 (1962).
130 Small, “Check List,” loc. cit.,
ciation of Arkansas ¢off. (1904).
181 Louisiana State Bar Association Proceedings (1898~
“Check List,” loc. cit., 462.

1851, the association gave a farewell d

444. See also 6 Proceedings of the Bar Asso-

1899). See also Small,
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This Society, w
a sorely needed

rovement of jt

» @ “Debating Society, ” organized, as it seems,
by the loca] bar “to j more free interchange

- - . interesting the act_rv;
rm habits of reflection.” This Societ , whic

nduce and encourage a

with legislative pro
other issues debated
tucky, the constitutj

Provement schemes, and the restriction of ¢
by a Property qualification, 136
Thus, i appears

the abolition of ca

bar organization” of “bar meetiﬂg-::
The original American ¢ bar organization,
1 ces dates back to pre-Revolutionary days,
was formed by and of 4y lawyers Practicing in
132 See antley. “Our Law Books,”
(1942) . In ibid,

» 669, can be foun
bers of this Society The i

Practitioners of the stare,
133 In its aim this Socje

New York Law Institute (
Sponding text) which
Maintained that
legal marerig)s ine

34 It is possible that the Society functioned on a limite
and 1845, Brantley, “Oyy Law Books,” o, cit., 371,

135 See ¢ Greater Cincinnati ang Its People 195 (Leonard ed.,
136 Dishman, “Some Grear La

1927).
wyers of Kenmcky," Praceedr'ng: of the
eenth Annyal Meeting of the K, entucky State Bar Association

1113 (1919).
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tyw:zsverysinﬁlarto the a

d scale through 1844

Eight

hich financed the purchase and

law library through annual mem-
bership dues, ' dj I 8."* The Cincinnati Law lemf‘y
. rated on June 5, 1847, had as its
$ members, the cultivation of the
a law library.” Of the
no less than o5 were

posals, legal reforms, and
& upon the activities of the profession, among

pital punishment in Ken-
onality of federa] financing of internal im-

he universal suffrage
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d, were
. it will be remembered,

e g ruivi:s a:;szgl;lfa ttll?izs(,iistrict, county, or s;;;tftzhza‘f‘t};‘;
ety i b i o o o
i M A legal profession
New England lawyers, that_ 2, Seap functions which

i)sy ;h ;b;:’ hadgproblems: responsibilities, Bantd ur:lder bty
Be S acl tle of dmidial l'awge:lt bal; of its previous con-
pressure which progressively deP“"e_ fn and admission to prac-
trol over prelegal education, legal A ng‘-;specian)’ those of New
tice, the various bars or “bar meetings, hed, were dissolved or, in
Enéland which once had greatly flouris d ;elective “bar associa-
some ins’tanccs, replaced by \fOllmtafY 2‘5 whatever The %\flam?
tions” which had no SGpErVIOLY. “p(l?zctc d to the association Dd
legislature, for instance, in 17 9°ati‘(’m] < Far alett i "‘ﬂlegafl :2:: 3
members of the bar anfotnhﬁ 1£?r"}nhe SiTiE i Super},,s;zedu i
_— uﬁurp:irlne .reasons which once ha'd stm N e
;mnsdltemovrfg ;:irﬁ:enance of these “bar ;Sn eet:errlngs;hc power to

Sos w

P(())li:ernig jontrol education and admmslt(}):l; 0‘;’1 any member of the
control professional deportment. From association wherever 1t
_ mber of a voluntary vided he could

bar could become a r{lged he wished to do 50, and pro iy
i p:;‘:nd approval of the assomat;:(:c s it of
f:i(;l::;fn t?e :::Sllz-e ed proportion _Of : oy ]awyzll‘s etent and respon-
o g sible organuzation, 4 69 pd As a matter of
reach of any res;‘)olilflld no longer be guarantee n ol
sible profession LC"bl elements in the 1:»1'0f¢.essu)the B
- tht': i e lc ments also began to cause n'*_an opinion

prefdomn;)altt:- ?3‘::1:1}:: ec:)t;Jinion toward the professio
unfavorable ; A
which has lingefed B Amle . politica
Undoubtedly, the socia

d 5
: an lawver dCVEIO_Pe lled “middle
il Ricmlery el
with the

. ﬂyapionecr
. rcd()ﬂmml .
0 e T pursuits and
Pef;Od_ b he)ﬂi::;]tfafg:lgricultul'ﬂl and ra
Or frontier soc ’

(1880). ! e
g of Cumberland Ccmmyi ;4 s A
137 Clayton, Hmor:n references to the x:f i‘:p(jhapter ey
13;563 t;I:ORg;Z]\Ttioz and during the 18305,
la“’ycr ter

inst
backgrounc.l agat
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THE RISEg OF THE LEGAL PROFESSION

interests. A pioneer societ
Or In profess;

Y however, does not believe in specialists
1onal organizationg which it eyes with suspicion and
L Juetpt. “The pi » Pound points out, “feels himself equal
"0 anything. ., He would leave everyone free to change his occu-
Pation as he chooses, 139 Also, he did not see why a profession,

especially the legal profession Which after the Revolution had come
und'er_ a cloud, should or

ganize, or remain organized, in a manner
Teminiscent of British or pre~Revoluricnary ways. The early at-
tempts to Orgamize the Profession were essentially carry-overs

-1l Caloni s: they found Xpression in a few relatively short-
ved inclusiye “bar organizag;

en uncouth in ... 1ave found the;j, way into our ranks.
re s °rS and habits, ignorant even of the
§arizing the Profession,”41 The same

trong, firse resident . - e
out that noy, “[t]here ar{: . of the Isconsin bar, pointe

e ctically no prerequisite , of either

::F ::;E$%§n0{;ihc bc:- lf’Jllf':’Wl.edge of 3H)'tfll)ing t?lse, assconditioﬂs
L. et :

the notion that the Pioneer democm(;y’ 1 brief, rejected

: .. '€ Specially trained man, th, his
caﬂ.mg by training and eXperience, shoylq havz G
w

139 Pound,
coe Pound . , and Exercises at the Dedx‘cau‘ouhwRSjc hoo]," Vs N
1938, Brooklyn Law Schoo]. 71 Rickardson Ha, A 5o,
140 Wickser, “Bar Associations,” loe, ¢iy

1413 New Yorp Bar Association
142 1 Wisconsin

" 390, 302fF,
fati Repon&; (1879),
Bar Association Report 3 (187985,

156

Bar Organizations and Their Decline

s ng mn-
tion of that society, whether as “ump_lre betzf prondeending
terests or as efficient instrument of social control. Swak secorded o

Open hostility rather than fair e s though they
any professional group which s(?ught b e%eo,m a common mem-
were only the privileges and duties springing ir e
bership in a learned profession. et & 0 d “bar meetings”
that the New England “bar organizations ff:l‘n oG
should come to a sudden end during the era od- -l])aanded in 1836, as
racy.” The Suffolk Bar, as has been shown, ’13; S it
did the bar of Cumberland County in Maine. 8e 1, and the Bar of
Suffolk Bar suffered the same fate soon after ; h3 1; h it continued
the District of Maine came to an end in 1829,2a t'lox Bg 1. The Bar of
to linger on as the Bar of Kennebec Ct?lmty ung ] tS 35, and the
Franklin County in MaS'SS.ChUSQttI?I dmggﬁfieased to operate in
BSaISOfT?][;af];g? gf? szmcl;rler‘:‘y iimf\lilassachusetts mﬁ;‘;::glgg
Ilnasna.ged to survive until 1856, but an attempt ;ﬁ stzzt d? Ao binilar
Association in Massachusetts in 1 849 f;alled dls? 'nyl, 835. The “bar
effort to form a Legal Alliance i o do dlin Vermont (since
meetings” held in Comccticm-(smce 1783)} = ents uttered by the

1787) simply passed out of history. The bamchoed by the whole
Cumberland Bar in Maine could certainly be eﬂ system of legisla-
American legal profession: “[UJnder the host tlic )r;embcrs [of the
ottt o prepalalig thlt':n %:Cf?ilsdt:(tleﬂ '(it;spair to the spirit of
I : v 4
S;::ilﬁ:i ?ﬂxgté?,gﬂp}ﬁolz an}ZI e§tablished E’I;II;CIPICS, and the
[bar] organization([s] . . . have fallen into de‘-‘t;)’-la oy A 0
Strong efforts also were made to dm;e : dis‘:vi)rrlct bar. To be

rofession and to prevent the existence o an)l; en legislation em-
.Eure, R thlfre hafe;]r:z Sbyean “flgcnt” of his
powering o lﬂ:;igna; tat;er:o:leﬁot “officially” admitlt:?d“t O;i\?ii
e f;hmce, I?Eed for, the practice of law. ]_But now this E e
espes:ally i nierin w},ﬁch in the course of time had less an e
i part;e!:ms turned into a dclibct:atc policy foster:;f h]);
o i gyl s . dping e Ty

i 1:0 les and Regulations of the Cumberland Bar Association 1 (1864). See
also note B?,tgapt“ I, shove.
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professional standing
courts of law. Are
whose combinatio
invest their comb

in the community at large, no less than“lg1 ths:
not the lawyers, wrote one pamphletecr,. dom
n cover the land and who have even contrw;n :
inations with the sanctity of the law? . 5

rtified their unions with alliances e Wlthrf ;1;
a proud, haughty, overbearing, folfl '
ry? ... They know that the secret o t ;

consists in the strictest concert of actioes-
experience that unions amongﬂtlilfTse ‘;115
few to rule and ride the people. [T]

ings could only have been brougEt 313:(‘]];
by union among lawyers and by their combination”45—a “sta

things [which] is Perpetuated, by means of the quarterly r.neeu,l,llg;
: . ¢very county throughout the nations. ;.

» Proposed a constitutional amendme
against the Iega] PI'OfeSSion

G 147 3
. In New Hampshire, after 1842, ;;1
Maine, after 1843,"8 and in Wisconsin, after 1849,'*? every citiz
or resident50

OWn power and wealth
- « - They know from

have always enabled the
Preposterous state of th

f
peatedly to extend to syery peoe Et
» being twenty-one years of age, the ng
*0 practice in any coyry 32, Indiana’2 had a provision

151 Uneil 19
i its Constitution which safeguarded the inalienable right of every
; Program for Labor (1834), reprinted in Social Theories of
Jacksonian Democracy 320-42 (Blau ed,, 1947), especially at 330.
145 1bid., 331,

U7 New Hampshire Revised Statutes, 1842, chap. 177, sec. 1.
148 Maine, Acts and Resolyes

: of 1843 chap, 13,
149 Wisconsin s of 1849 chap. ¢ 52.
150 In New Hampghji

) 2 424, 428 (1928), 164 N.E. 261, the court
Practice of lay by any vorer of g0od mora] character is not an
unqualified constitutiona] right, since the COUrts may mglke reasonable rules and
regulations for the admission to Practice. See 4,4 of 193 chap. 64, par. 1, p. 150;
Burns’ Statutes par. ¢ Supreme Court of ¢h; State shall have exclusive
jurisdiction to admit t0 practice in 4 courts of the srare under such
rules and regulations as j¢ may prescribe,” In July, 1931, the Supreme Court of
Indiana adopted certain rules regulating the admission to the practice of law.
158
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oo aining, to
. tions or trai
irrespective of his professional quegﬁ:f;e was a resident of
vom&rﬁ cllJ to the practice of law, provide ter.!s® In brief, some
b}? i e d a person of good moral chal‘; Ch 'bsenCe of a crim-
the state an N R
i ded that citizenship EEH
states simply conten : : P
inal recor%{)estowed an inchoate right to Pular writer, spoke out
m SRy Eeadenck: Rogutsany A POI} the lawyers, called the
. : ion 0 nd
: : “secret trades unio e
ly against the “secr: ' ol ]
E“E‘ htchzt E:S always regulated the price O(f,m etition by denying
b; ’the strictest concert contrived to lmlil‘t. = trag e. who will not 111n
3 1 e1r . e
i f working in t »54 I 1838 t
veryone the right o W
6 el’);s ect corngply with the rules. of thi r associations or bar
every r PL’temry Messenger, referring to baj ioln bocky et
Southern Li i wrong in principle, betr: L
organizations, stated: “They are ade the Bar.”*® Rob
: -
e%ifjltion delay professional freedom, d-egr- ns of lawyers,” claim
. al 1attacked repeatedly the “combinatio rict and tyrannical in
i thst? were “better organized and more Stgsonl'y itself.” If the
lig fy cement of their rules than even mn alleged, “[wle shall
;reg;rﬁz:; et shiniid b in st Il‘mbms‘gnized combination O.f
orp ion is
: the regularly £ the natio
r that by means of i
;ils\s;::s throug)l(lout the land the whole governm =
P . 1156 : husetts =
: assac :
o th?;f;lzrrll cllls‘.l 1836 the Suffolk County Barnlr;oh;ithis drastic step
: reason give ; T
b b r dg “essential changes 1
“the Revised Statutes” which made hapter 88, section 19
viias : ti cn bodhe har - e speClﬁC‘;H)gs g Prlz)vided that “[a]n);
admissio AR 83 i
d Statutes o I
y achusetts Revise SR .
e Mﬁhe ComamrEset o e e 0tf.f:cl thrg years to the
iy 1 character, who shall have devo ithin this state, shall,
gO(:id mf?fa c':ll the of,ﬁcc of some attorney, Pk hority of in re
study of law, 1 Under the authori .
3 . 7 art 75 secC. 21. - I diana C()ﬂSt"
153 hzdiafm Comr:mtso?)! t:fg ;%{IE 865, this section of at,;h:{1enge11cml e
S ]nd!anz 11,68 :;;-23: t';f its submission to the voters
tion was abrogated by
of November, 1932. Labor 435.:(1834):
¥ or Lapor 3 ? 5 - !
mf mencret &?fl:::: ‘f'Bar Association, 1008- C’;-v igzbinsﬂ o's: st e
155 Quo.ted n Progren for Libor 329-30 (1 34-I .arE very similar to t 0]
156 Robinson, rogh legal profession in gener§“_ m Duane. See Chapter I,
the organized bar and ;u:u;g alias Honestus, and Willia
launched by Benjamin d

i Ik Bar 1.
above.‘m Record-Book of the Fraternity of the Suffo
ecord-
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on application
_ to the supreme court, or court of common pleas,be

admitte :
Wealth.:iI tS(:eciE?)in:e 4 an attorney in any court of this Common-
q“ﬂiﬁcations, rcqui:eé)}‘ovlrldcd: “An_y person, having the other
Ve studied the term n:ht " Precef"dm.g section, but who shall not
mendation of 5y, att AN Pre§crlbed, may, on the recon
Y attorney within this Commonwealth, petition the

Supreme co
&y urt, or Cou .
It of common pleas, to be examined for ad-

?

lK:h his acquirements and qualifications, he
years.” Sect; © manner as if he had studied three full
admitted alflgtr.‘ltozr?lg) o “Aﬂy person, who shall have been
1y other state 0? OE_COHnseuor of the highest judicial court
Wards become ap, i’nh ];V ich he was an inhabitant, and shall after-
tice here, upon satj fa itant of this State, may be admitted to prac-
> Ustactory evidence of his good moral character,

and hjs .
Professiong] B s g "
noted, radically altem%“?:fgg;;’:ls- These provisions, it will be

i 5 i
n, e :

preme JudiCiall CSIIT t"i}]i Court of Common Pleas or in the Su-

to be admitteq first in ¢hy € °ld policy of requiring every lawyer

icre with distineg; =y foi CEUIT of Common Pleas and to pracrice

ished. If an applicant \Jvasaunm::fi period of years was simply abol-

g to devote three years to the

2:221:.0 uld pass this ¢ apl?lyé?);h © court for an examinZtion and, if
1 iy

ce of Iaw_m either the Cousl‘_ltcsﬁsséoullll]{;l 0l:;:: ;flmimd ;0 Srhc

eas or the du-

shall be admitted, i

158 See Ba.ll
5758 (190), " “AOMEYS and Theyy Admission

1

e :]Th:m ﬁupreme Judicial Coype of
: tmkpeﬁ 10Us rules of court relating ¢, Mmissj

also the distin:g;noﬂ October 1, 1836. 24 g’ick‘mng' e (o T oot
24 between attorneys and coumelo(Mm i

%0 the Bar of Massachusetts

160

period,” not only was the formation of a
sional organization effectively discoura
meetings” or “bar associations” were gra
the notable exception of the La
Wickser summarizes this general
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ny association or profes-

ged, but the early “l?ar

dually extinguished, wn_th

w Association of Philadelphia.
situation well when he states:

It will be observed, therefore, that some of the significant char-

acteristics of the period between the R'evc_)h.ltionfir).f and .le
Wars were: (1) the development of an individualistic bar in an
(2) unrelated and fitfull attempts to

individualistic community; : e
organize, often unsuccessful, but gener.ally all-II}CI}lSlVC in ; eory;
(3) practically no evidence of selective associations, latmcads:r ::11-;
their purposive aspects; and (4) some clal_m to control s rl; ;
of education, admission, and discipline, whlc}} melted away before
a philosophy of democracy, pure and sovereign. The ablest (;nem-
bers of the profession still knew each other’s lan_guage, an ,las a
group, talked loudly and deﬁnitely'about the major poll;tn;::;1 md-
questions before the nation—for which, as a class, they wgr nd
somely paid—but neither they nor the bar as a whole m::) : :csteio o
attempts to change the philosophy of the day, nor to 0 {ts s
application to their own body, no matter what resu g

ensue.160

By 1830 the system of organized local bars had been establis}}ed
only in a relatively few states. Obviously, in the face of growing

: = o | trend
popular antagonism, adverse legislation, and the general
togard deprgfessionalization which marked the Jacksonian era,
these “bar associations” or “bar meetings” could not spreagl or even
maintain themselves. In New England they rapidly declined and
soon passed out of existence. The orgamzed bars of MlSSllfSIPP(;
(1824) and Arkansas (1837) never amounted to very much, ;ln
the “bar association” of New York had already disbanded before

: in the city of New

the Revolution. An attempt by the lawyers in € .
Ysrk f:: C: ; 3t 150?0 f o:m a “ngal Alliance” proved to be abortive.’®
Only the lawyers of Philadelphia, thrc-fu%l:1 iLtlh:; Ifarxu\_f APcadct:'m.y and
i f the Bar o adelphia Practicing in
the Associated Members of the ba e o

ia

the Supreme Court of Pennsylvania, s :

serve flements of the wholesome notion of an organized bar.
180 Wickser, “Bar Associations,” loc. cit., 390, 394795~

161 [bid., 3041
161
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day Philadelphia Bar Association, the successor

of the old Lay, ssociation of ].Ehﬂadclphia, may rightly claim to
bout th 'cidimus bar association in the United States.®

- € muddle of the ¢j hteenth century in some colonies,
ﬁfPe;:,ally Massaf:husetts and wa York, the CJ{:THS began delegat-
Ogal orfz?o their respon_sib.ﬂjties for admission to practice to tl}e
assachus;?stbear associations. On the eve of the Revolution, in
Were firmly in o 2MPshire, and Rhode Island, the local bas
rmly In contro] of admission, This unusual phenomenon

e fact that Oowing to the absence of SpeCiﬂI

Chusetts jn i n
- 1t Influence gy felt ; particular had a very strong

€ quality of the prelegal and legal
. young men desiring to enter the
to the legislature’g facilou:‘?l;s Whu:h ad less influenti] bars, owing
Or't0 empower the courts po s}::l;OVlde for certain ryles of admission
ments, especia] B st up such

rules, no uniform require-
SLTiCt reqn: e €q
chparato;y Studies, exiseed ’Iflgllremems of uniform periods of
tme after the * 2 1US shor

Revolutio Y before and for some
? n . 1
either the various “bar at least jn o

: Me parts of th nt
. r Organlzan'o 3 ; € cou ry,
lcg:slamres—ofren due to the inﬁu';-,;1 5" and “bar meerin gs” or the
courts established rules fiy s e of the Organized bar—or the
or th Ay XINg Minimyp, :
i ¢ admission ¢ Practice. A¢ ¢}, UCationa] requirements
1tself deteryy : : € same

lned minimum : © the organized bar
¥ cducano . ga 1Z
mis nal
NISSion to the study of Jay, and alsq maderf-g:nmiremmg g
E = Ny Mendation; h
Ming admission 0 practice e ns to the

an 3
Twyer 205f. (1953). Pplicane by the

162

s, for instance, the
162 Pnund‘ Thel
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t the bar
local bar was all that was demanded by tl;:‘: (}:lo?trt\s;rol::lld TR
determined for itself the grounds upon whic

mend, 3 caigd
In sum, therefore, although chal I:-lf.:cl)ative
greatly, shortly before the Revolution :ation 0
ginning had been made through the cr f law, and particularly to
standards for the admission to the Stu.dy s husetts, for instance,
the practice of law. The Suffolk bar in M’A'SSEIC ule af training any
Progided in 1771 that prior to his admission t(;ov;gsion which was
candidate had to have a college education, a p county bars:% In
subsequently adopted by other Massa_chus‘?tzs followed by other
1768 the Essex bar adopted a rule, hkcwlsrson ought to be ad-
Massachusetts bar organizations, t.hat no Pcunlcss he had studied
mitted as an attorney in the Inferior Court hree years, nor as an
law in the office of some lawyer for at 1'E:aSt::ltt)::-el‘n yPl'aCtiCing o
attorney in the Superior Court unless he ha two years, nor as a
attome};f in the Inferior Court for at lcaStn attorney in the Su-
icing as a L g
barrister unless he had been practic m% Hence, the minimum r¢
perior Court for at least two years. barrister was seven years
uirement for admission to practice as 2 ars o, this requirement
?n Massachusetts.!** By a rule of court of 1 Itt; like some of the
was enforced until 1836. Because Massaqhuse a éradcd profession,
other Northeastern jurisdictions, reCOngF;Cularly stringent. Thlls
5 e were p: : lous y
nts for admission . rol miracu
R};zszzgﬁg;ﬁz policy of strict but segmblc (:;;“immediately fol-
survived the Revolution and the trying ye€
S ; he ex-
lowing it. erally followed t e €
'{g"ne other New England states gen Ythrough the initia-

am hiree N g
ample set by Massachusetts. New H p',sremmts concerning pre
- f. rganized bar, had certain requ dv at least three years
;n e l0 AR College graduates were to St‘:s )’ﬁve- In order to be
'egah trmf?ilcneg;)f a practitioner; nO“graduatrs ’of practice as an at-
e Superior Court, two yea A
Sl S of the Suffolk Bar, loc. cit., 147

] » nongraduate
Suffolk Bar to require of :;nzv - gcm' e
prior to admission as a law s

ares often varied
ly significant be-
some meaningful

163 For details, see Reco;d—g‘?.::e
164 I 1784 a rule was.m:e ;f g
an examination by a committ

text above. ) 72 (1806).
Mass. (Tyng 8<0).
:‘ll:ife;da:::s‘:wof,&; of }Obﬂ Adams 197 (1850
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. 7 ially the same
Ower courts were prescribed.’®” Essentially

torney in the |
fequiremenes

obtained inV.
lished these

requirements
87. From 18,4

ermont. Here, too, the local bqrestﬂ}
which were officially recogmzcgwg
t0 1843 a rule of court rcqmrfidsomc-
Years for college 8raduates, five years for nongraduates, an ol
what more than three years for those who had a parm]f 5
education, For admission to the Supreme Court two years of p

B o ey three
and for admission as solicitor in Chancery

ipulated
years were required. Connecticy16s and Rhode Island stipula
that any candidate fq

r admission to practice had to have th;i dc;t:
Sent of the bar, This consent was withheld unless the can

¢
2 college graduate, haq tWo years, and if a n-ongraduate, thre
years of legal training. These Prescriptions likewise had been estb
lished by the organized

bar. Maine, by an act of the legislaturt
from 1821 to

ich three
1837 required Seven years of study, of which t-ll;{}n
Years had to pe Spent in the study of law under the close superv
of a counse]oy at law, of
ew York Tequired 3 perjq of seven years’ study, fourars
Which could pe spent in college or “classical studies.”% F\ i }:ie &
of practice 5 an attorney, subsequently (in 1804) modlﬁfro In
three years, gave the righe, ipso facto, to become a counselor.
New Jersey thy ! I

gal studies were prescribed for college
graduates, and fouy ¢, non

one
_ s or three years law study and two years of Pm‘l.';
tice, topped by an €Xaminat; onducted by two lawyers. But
the candidate haq Passed his twenty-firse
years of law study, tye Y€ars of practice, and an examination.
167 Between 1833 and 1838 the same Periods of Preparation were required
by a rule of court,
188 This rule was firse established by
adopted by a ryle of the

169 Clasdis ks,
170See 2 New York (Caines’ e 3233 (1799

TtS) 418 (1804); Smith, “Admission to
S Ch had Ournal s14f, (,907)' Al‘ly

ance .
ot y Court had ro Pass a speci

One wishing to
a CXaminatiop, Ibid.,‘::i‘mg
galsmdymalawofﬁcewunﬁginmycancd “regular
apprenticeship,” byt jn 1788 it was renamed “clerluhip."

j line
Bar Organizations and Their Dec

ears of legal
ial days Delaware had insisted on thr:;rg study under
SRSl aysd hich also required three y: il 1832), insisted
study; and Marylan 1 o er or judge (at least unt bers of the bar.
i g sl E ?12; candidate by two me(r;:le year of legal
on an examination Oher o demandf’d 01117127 s well as an exam-
Virginia, on the olt fter the Revolution), alina the candidate
study (:ﬁnd this Ezr); Ef the bar. In Sou(;h (t:a]; admitted to prac:
ination by mem ination in order to r years,'™
o b s iy e = 1C?Z;fgeo};gia, by
ot e ha(} . Sibmitting to this examlr;alt; aio preparation;
he was exempted rome insisted on five years 0 1g8 19, and Mich-
an act of the leglsmmr:ﬁe of court from 1813 t; 6, required three
whilebLoulslaftli;fl?};:legislature from 1827 to 1846,
igan, yanac n earlier, state
ears. : in some instances eve ession as
' During the 1830 S'e?:r;ltl:;s attack upon the lfl:gazluﬁo(fpenly o
Iegislaturﬂs bega‘r: theu'”l‘ Some states aimed dECCF yal character by
2 profession or CIaSS"vin the bar of its Profegig?idge G. Gale, a
nothing less than depr;ess igt as a whole. Thus, tion of 1850, pro-
trying simply to Su%p n Constitutional Conven spel. . . . I want
delegate to the Michiga ive either medimnc4or goti?:ally' each new
posed: “Any man mayt%;le same platform.” Practime or another
the lawyers to stand o of the Civil War at one by an act of the
state down to“the nrnee man his own lawyer stg;ces proposals
threatened to “make c‘;er}(:f the court. In some ]?wardl)'v appeared
legislature or by a d ecrd ced which, at least ou ical effects they
O SHOSUIDEY YL SRR uh in their ultimate pradll rofession: the
to be less drastic, altlioigd destructive to the 1"310231 and profes-
e ety guiding idea
abolition or Se"ﬂ:tsm;:r the practice of law.
sional requireme

Iy 7 € f pri-
i hree we ks o P
d itted to practice in 1760 afrer thr {4
72 Patric m
ick Hen WS'S a ¥ 5. |
vler. atrick Henr_l 22 : 898 ; . ) r .1
vate St‘lldy. See T h Patri y ff
“;Rflploff Ol cheediﬂgr and Debates O,'I the Convention to R.E':‘l:‘e the
f ichi, 8s50) Bi1z. ; ; .
:I 7 State Oi Mlcklgm (I I ]J i I o
COTTJf!fHﬂGH of the : 5 I l -
atve l‘m:ts 3. .praf 15 1.0] rbe- D‘ l.'bﬁ‘ tes Of the (:0?1»8?1!1'0?? fof the Revision Gf the
i “tcchnical terms in Latn J e . i
c : : 1 g the educational and prO-
I o deliberate eﬁoﬂ ro reduce
: i ade
i eﬂ'ect this was
I [l)ﬁff. Butin
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of the time was simply that every man, or at least every citizen,

Wasas good as every other, and that every one should find open the
gates to self-advancement, success, and economic gain in any field
of his personal choice. This “philosophy” was poignantly ex-
pressed by the Indiana Supreme Court as late as 1893, when it held
“Whatever the objections of the common law of Eﬂgl?mfl’ there s
a law higher in this country, and better suited to the rights and

liberties of American citizens, that law which accords to every
citizen the natural right to gain a livelihood by intelligence, hon-
esty, and industry in

: i er
the arts, the sciences, the professions, or oth
vocations.”'" Motivated by such notions, early nineteenth-century
American

democracy managed to carry before it almost all pre-
viously existing and accepted standards of professional education

Or requirements for admission to the legal profession. ot
Around the year 1800, out of nineteen states or territories
e

fess:ional. qualifications of the lawyer. Some quotations from these debates mighé
be lllu_mmau“g; “From the use of verbiage, with which the law is encumbered, an
technical terms ;

: * Want language employeq that d in the Jaw
can‘undemnd. I know that it \I:rillyb it bl
fession, for ;

. ¢ resisted by the members of the legal pro-
t will steal a little of the trade of ound the
county seats. But we have been lo ogh ose lawyers who hang ar

- ng h governed by lawyers.” Ibid., 1130
We all know thar the caongh g y lawy 5
e gentlemen of the bar cechni
orens = foreign terms which are i supported by these very

the very idioms of the bar.” Ibid.

178 In re Petition of Leach, 1 i

£ ) ! 93); 3¢ N.E. 641f. (1803).
177 The Northwest Territory required fo
. & - ur ’ A
neys :Imdhnm :ddm;mal years of practice g5 an at{::;i; i’lig::)iusgj‘roior;:;f:-
quently the period of legal study for atorneys was reduced o a
4 ) to three years.
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. f admis-

x i fren detailed standar 45 0. Massa-
o e e prmion: o
e mcludmg[; mpshire, Vermont, Connecticut, Maryland,
chusetts, NeWN a l}crse); Pennsylvania, Delawaflfj, rlritory, s
New York‘_ gvor ia 'l:enncssee’ [he Nortl'-l\vest he i Such
2 C'amhr'l;, riiorgr 178 The four .]“risc.ﬁcpqns‘:? ih Carolina,
. l'ndmna = ted }3.t that time were Virginia, 1 orr 1800 these
g flxlfxc District of Columbia. After the Yea) and intro-
I&cnt}ldd", and t e \,reﬂ?]ont .(18; 7 y 1 ol
reqmrements;s{e weakened form, in Missour1 (1807 "i'hey R
e b Ehio (1819), and Michigan (1827)- e
CaI‘Ollm.(!ffIQIz, uisiana (1813), Mississippl, Arkansas,r T
el o ml 2 be promptly abolished. By the yeavisions i
s OI‘; yh othirtp jurisdictions retained any Pmto < deniadion

elcve_n fncs tufn eri)c;ds of legal study preparatorg s
0 the e of . Asidefrom the s ey P
these pI:‘ovisions were abolishec.l in the Od 802, Georgia in 1807,
(Indiana Territory and Ohio) n 1!?01 s Mas;achusetts in 1836,
Tennessee in 1809, South Carolina in 1812, 8. They were greatly
Maine in 1837, and New Hampshire in 183 d in 1832.1% To make
lrc?luced = I&e;v Joweye eirs %;Z?Islomc semblance Of rf‘
1 states rict
ma'tterse‘r::;r\:rirz‘:irlll (l::)st?r?:d, these req“kenﬁnt:axzscg Sftor ui
EEE;Tcd or competently admlfusterc}:l 'tI;;y ;sefson could be ad-
stance, the act of 1836 provnded tha

. : licants with or
mitted to practice in the following manner: Apphc

ith the courts.
) ir chances with - d
: : . t take their ¢ adie

without previous training ;mgh d had st

aracter, an
If, however, they were of good m?;a:,f({:i}::c then the courts \‘&tﬂ:
) . m{:y ] : rentice-
ears in an atto “Jegal 2 p
lat‘:{‘ fo(nl' thr::;:n }i’t them.’* How loosely the terms "i€g P
obliged toa .

i but
i i ent in 1787,
« will be noted, introduced this requirerm
178 Vermont, it w B
s lished it. : HEE “ D
soon 3:,:; 1;,1issouri abolished these re;;ﬁiem;::: ;; - : i L;;{w.( lst ?uﬂc 4
P ining for the c Asager TS
B RF“P!‘ "T;::::ﬂgfw the Advancement of Tzaccmp. s :h:
the C“;‘ge 'OTSmmreI (Massachusetts) (::'6 )‘Bﬁaé e S m()do-&lﬁed "
‘ by (13 5 }
) 7276
le of 1806, 2 Mass. (Tyng ety
f:‘;?xrr: 21: of 1810. 6 Mass. (Tyng) 382.-’?;0? sl
182 Reed, “Training for the Law, 5
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ship,” “clerkship,” or
erkship, or “legal studies” were applied may be gathered

from the fac £
t that in Ohio, for instance, the applicant had only to

produce a certifi :
Cate s gn

and attentively studie dl 1 cd”b}’ an attorney that he had “regularly
been under this ' 1aw.” Hence, his studies need not even have
lawyers o ol ase P(;i;'ttmular attorney’s direction. Good-natured

. Mol en certified “ ; :
w £ ifie

ithout Inquiring into the facrs 1(33 regular and attentive study”

In colonial Virgin;
- 1 :
Practice before the 'ginia a candidate wishing to be admitted t0

b
fore a permanent égher. e had to undergo an examination
Xamuining board appointed by the Generdl

-
necessary prerequisite, Thjsl,u-d gment of the whole bar became 2

Special “exami - In turn, ] .
armnmg Committees” whic l; rif)o';(; :ihle) appomtn-wnt of
recommendas: ed back to the whole
hire (in I:gi?()ms' dThus, in Connecticut
;:j ;:“"d' The Lawyer 2293, (1953) » and in Massachusetts (in
. 3 .
moral chm:tgry:;fngvbsmmre: at Large . :
185 This “Virgimnia ©Proven by 3 cemificage i s MofF. (1819). “Good
em” §
South burt also rhrﬂughouts{;z me:cme !.I'lﬂuenﬁﬂ l?l(lizr ar;.‘l“"r;lnl'}’ court.
186 The same held true i IN territories, only throughout the

“Virgini " i e
ginia system, Which were under the influence of the

187 See 2 Adams, Works of Jobn Ad
anms

tells that Mr, Gridl
: f the Suff, 4off. (18
i o M. Gride ofthe Suk g e 839: her Jo
.. oath [of attorneyq* commended him, w; ohn Adams
y1.” with the consent
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1806),'* examining committees were set up by the bar (or by the
courts) in every county. These committees frequently determined
not only whether a person had acquired a sufficient knowledge of
Fhe law and whether he had completed the required apprenticeship
in a law office, but also whether he had received an adequate pre-
legal education to qualify for admission as an apprentice or clerk
in a law office. In some instances it also determined the “moral
qualifications” of the candidate.
T When, during the early part of the nineteenth century, the
Iﬁew England legislatures gradually ousted the local bar associa-
tions from their control over the profession, the principle of hold-
ing examinations to determine the qualifications of candidates
managed to survive. But from then on these examinations were to
be conducted by the court itself,'** or by a committee of lawyers
appointed exclusively by the court.'® In some instances these were
ad hoc appointments. New Jersey between 1752 and 1767,'** and
South Carolina between 1785 and 1796, also had an examination
system as an alternative to the requirement of several years of ap-
prenticeship.’** Gradually, however, all candidates were com-
pelled to satisfy both of these requirements. Under the pressure
of the new egalitarian ideas, the apprenticeship requirements were
gradually abandoned, leaving only the examination system in
force. These examinations, whether conducted by the judges'®® or
by a committee of lawyers appointed by the courts,'® had one
common significant feature: they were no longer supervised or

188 See note 12, Chapter I1I, above.

180 In Vermont after 1826, in Massachusetts after
shire after 1838.

190 In Rhode Island a
pointed special examination ¢
Vermont (from 1817 to 1826) and Maine (f
After 1843 these committees were appointe
In Connecticut, at some earlier date, the loca
pointed examination committees.

101 The examination was cond

serjeants,
102 Massachusetts introduced this alternative in 1836.

193 In Virginia, Maryland, South Carolina (until 1796), Georgia, New
York (until 1830), and New Jersey (until 1805).

104 |n New Jersey (after 18os), Pennsylvania, Delaware, and New York
(after 1830). Concerning Massachusetts, see note 12, Chapter 111, above.

1836, and in New Hamp-

frer 1857. The Supreme Court of Massachusetts ap-
ommittees for each county between 1806 and 1810.
rom 1837 to 1843) did the same thing.
d in Vermont by the county courts.
| courts in certain counties also ap-

ucted by a “board” composed of some of the
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FO'nducted by the profession itself but by the “state.” The exam-
Iing: machinery was substantially organized and controlled by
the state, with the result that the profession itself was no longerina
position to determine its own membership by establishing and
applying through its own machinery the standards of admission
anfl .Of testing applicants as to whether they fully met, in the
opinion of the profession, these minimum professional require-
ments.'® Even where the examination was held by a committe¢ of
lawyers appointed by the court, such appointments were fre-
quently the result of a most casual designation of lawyers who
ha_ppened to be present in court at the time. The “appointces,”
i from being wholly disinterested in this kind of work, as4
rule d}.scharged their duties in a most desultory manner.***

¢ causes for the decline of an organized bar were many:
The departure of numerous prominent lawyers during the Revo-
note 125 SCc;;;or 1 atee Woldman, Lawyer Lincoln 153-54 (1936), quoted

B ter I, above, and the co ¢ ; 23w ission to the
Bar mlge:v York” 16 Yalp Lagy i ml‘;'fsp::rfl;hi;g tex)t, Smith, “Admisst
In those Jon 5141t. (1906).

g past days . . . examinati issi he bar were
not the dry affa; Xaminations for admission to the
them. . , .r}[rC]ommr;ﬁttteeshey ?r\: now. Lawyers were in demand and we ‘cred

Very particular—if the co, = Pmcl‘ica_lly admitted candidates then) were 00t

fftemoon out on the circujt,could stand it the committee could. During an idle
license. . . , The A

P 8 appointed > e
Vicum. We assembled in tll?f;o applicat:e . oinee oy oeke chae ) e
appointed Master

. Us room, where ‘Pony’ Boyd was at 0nce

mittee. After the u::ajcere?o?m’. Grand Inquisitor and Ch);irm:n of the Com
Preliminaries [to wit, some heavy imbibing], lasting some

- re,f"eshment to labor . . . and the ‘inquiry’ pro-
er: Law books. Q. Thep, 51 . QUestion: What books have you read?
tis l'f\w? A, (Conﬁdentially) Now, ‘Pony,

If T did not know what law is, would I bc
" .. should answer the appli-

the question. . . . A. ( Iﬂdig"a“dy)

s’ table of J; ¥ J
> at is the firse quid measure, and . .

pleading on part of the

plaint or declaras: :

; part of the defen declaration. Q. What is

He was admitted without a dissenting votd:.l’]’t? +AAn application for continuance.
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lution, and the genuine disfavor in whic'h the bar washi?ﬁl d;::lg_
the economically difficult times fqllowmg the Revof i 1;wyers
ually began to undermine the prestige and influence o

] : 1 "
Sy : o’s this animos
aswell as of local bar organizations. During the 183

. re-
ity against the lawyer and against an orgaszd b;r gr*la(;hﬁ;:dweu
newed momentum. A new social cree(_l’ W}:‘mh '(;:Jin a natural
summarized, made jesclf fele far and wide: [I‘I:i]Ellt of his choice,
right of every man to pursue any [ywinl Cf3 ngial training for
distrust of specialization and requirements 0 SfpefofCSSions might
particular callings, and fear that a recogmtlonl(l) P izens.”* It goes
create a privileged class not open equally to a C}it 2 c;:rtaill b
without saying that all this bk 2 (-)UtgrOWt lled Jacksonian
social and political ideas prevailing .durmg the SO'C,? imed at noth-
era which, as a pronounced “frontle}‘ d(?mocragyhezce deprofes-
ing less than a complete democratization anc, 5 l, 6 gt
sionalization of the bar. This era and its popular 1 (:ia : d the de-
measure retarded and, in many ins-tances, cvcnfhlt;ozrcby foster-
velopment of a strong legal profession, as 3fPr : :;Sucat,ed bar and,
ing a suspicious opposition to, and distrust o, 31 e L yoh
for that matter, of any “elite” based on specmfavﬂ‘mble popu-
achievement, and impeceable deportment. The lﬁl ly for us today,
lar stereotype of the lawyer was rcf’l:et.:tﬂdt I E—j::cntur}’ siielo-
in the stock figure of the “lawyer” 1n nineteent o'y ol
drama—the villainous forecloser of the poor Widow
and the lecherous pursuer of virtuous maidens. £ an organized

Tt must also be borne in mind that the notion 0 h? tecf states,
bar had never been accepted by all of t.he ongm;I tthlz new states
and certainly was not accepted in most instances chitth Soaith
that were subsequently admittcsl to the Union. i s locdd
Carolina nor Virginia, two very important states, evis gl hat
or state bar, The explanation for this phenomenon S iiding
on the eve of the Revolution, in bf)th (?f these St"‘tei’raim:d in the
members of the profession were primarily barrlstc;s g g
English Inns of Court who had been ca.lled to ; e e
respective Inns."*® These barristers considered themse

197 d, The Lawyer 236 (1953). . the bar”

198 g?::l“ to the Revolution any lawyer who -had i cc;}:l:?ntznv of the
of any English Inn of Court was automatically qualified to pra :
colonies.
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bers not of any local, colonial, or state bar but of the bar of their

fo
toz:t:gllig}? of Court. They were averse and perhaps too haughty

or join a local bar association consisting of lawyers who
E&ijﬂgt bee:n trained in England. It was only thge Wid;;;{ felt re-
Sonitiar t;gamst low RrPfess;onal standards, and a like revulsion
pOIit:ics,_:cgeneral-POhnc?l corruption, especially in state and local
e f s °rmPt10{1 which is frequcnrly the concomitant or the
nearly hal? :Egnrg:ﬁnmid or corrupt bar—which, after the lapse of
organized bar,1% ry, led to the revival of the idea of a strongly

199 Wi “ fatt
Wickser, “Bar Associations,” loc, cit., 396.
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IV

TRAINING FOR THE PRACTICE OF LAW

IT HAS ALREADY BEEN POINTED ouUT that one of the chief con-
cerns of any organized and skilled profession is, and nearly always
has been, the supervision and control of the training and educa-
tion preparatory to admission to the practice of the profession.
In colonial America any person desiring to prepare himself for
the practice of law had four major avenues open to him, not count-
ing attendance at one of the few colleges then in existence. He
might, by his own efforts and through self-directed reading and
study, acquire whatever scraps of legal information were avail-
able in books, statutes, or reports; he could work in the clerk’s
office of some court of record; he could serve as an apprentice or
clerk in the law office of a reputable lawyer, preferably one with
a law library; or he could enter one of the four Inns of Court in
London and receive there the “call to the bar.”* After the Revolu-
tion, and for a long time to come, the chief method of legal educa-
tion was the apprenticcship served in the office of a lawyer,
although there were still some isolated instances of self-directed

1 Chroust, “The Legal Profession in Colonial America,” loc. cit., Part I, 51,
soff. (1957).
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