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the Prison, to serve the Souls of those miserable Creatures,” he
a diary entry after the execution on June 8, 1693. ‘i
Ministers who upheld state religion and the executions it sp
dom’t seem to have acknowledged, probably not even to thems
professional benefit they received. But Mather’s n_.an revealsa
of his zeal for attending the condemned. After his sermon for
cution of the two condemned women on the same day, he
diary with pride that “one of the greatest Assemblies, ever kno
these parts of the World, was come together” to hear him pres
also recorded the later satisfaction of seeing his sermon “immedia
printed, greedily bought up, and afterwards reprinted at H.ouugu
But, you'll say, all this has changed. No one in our society de
kind of authority or status from the death penalty that Cotton M
attained. A secular bureaucracy has taken the place of ministers
law courts and at the place of execution. To see the connection b
support for capital punishment and the aggrandizement of autl
figures today—you’ll protest—we have to go to Islamic nations
religious texts are still the law of the land.

All right—TI'll indulge you in this argument before we r
the end of Cotton Mather’s time and the beginning of ours. Let’s
the case of Nigerian felon Amina Lawal.

In March, 2002, a Nigerian religious court convicted Lawal
tery. The man she named as the father of her child swore on the
that he was not the father, therefore the court found him innocen
was released. Amina Lawal, the mother, was reprieved until the
authorities judge that her infant is old enough to be weaned.
will meet a death perhaps more cruel than that of Giles Corey,
stones piled on top of him until he suffocated. In Lawal’s ¢z
stones will be thrown at her head until she is broken, blind, 2 nd
less, then more stones will be piled over her. In the darkness she'll
to die of shock, blood loss, or brain swelling while still buriec
ground up to her shoulders.

Even if Amina Lawal weren’t unlettered, poor, and without |
ence, she is similar to early Puritan defendants in having few
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Connecticut and Massachusetts. During the 1700s, the total
fifteen of 179, fewer than ten percent of the female p
Ultimately, women (except for the poorest) would be seq
home as the keepers of lost human innocence—those whom _
tors and juries professed to believe were almost incapable of
deserving the death penalty. We are now fewer than two perc
those on death row in the United States.
Slaves, both men and women, were executed historically at
rate compared to their total population than unenslaved persc
after about 1800, unenslaved men, especially young immi
became a preferred target of punishment along with slaves. §
American men were to become the most targeted group of all.
change began around 1800 when the newly prosperous
society grew more concerned about keeping order and pro
property than inquiring into their neighbors’ beliefs and co;
Most executions since we became a nation have been for murde
bery, theft, or arson.
Today, to shed light on the fate of Amina Lawal, we have
about executions of women in the 1700s. The American holy =
walked these two women to the gallows told almost nothing al
women who died, but left a full record of what they were
During the 1730s, their insecurities about their own authori
to show.
Rebekah Chamblit was convicted of murdering her illeg
infant shortly after his birth. To escape hanging, Chamblit wo
had to prove that the child was born dead. However, Cham
birth alone and buried the child without telling anyone. Ch
burying her baby could have been reported by anyone wi
inconvenienced—a spiteful neighbor, a member of her E
baby’s father. In a “confession” dated the day before her ex
Boston, on September 27, 1733, Chamblit maintained that
child was born she wasn’t sure whether it was alive or not.
Chamblit may have made this halfway admission in hc
would be spared. But she became an example of the fate that
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in a typical comment, “he is absolutely the most vicious
individual T know.” In theory, Pastor Byles, unlike this mod
sheriff, was speaking directly to Chamblit, but both Byles and the
iff knew their comments would be recorded and widely read.
“You are now walking to a dismal execution!” Byles tells us h
Perhaps most of what's in his record is for the benefit of u
readers. And maybe young women like Chamblit were so used to
ing this kind of talk from their pastors that it seemed normal. C
way to the place of execution, Byles tells us he found time to to
Chamblit’s “raging corruptions,” “vicious habits,” and “the obst
her wicked heart.”
Byles’s comments were lengthy; as for Chamblit, “Her ans
indeed were but short.” As they reached the place of execution,
was a tree growing on Boston Common, Chamblit “grew diso
and faint, and not capable of attending further to continu’d dis
It may be that Chamblit, like most of the condemned, was able to
herself from believing what was going to happen. But dignity ca
an end at the hanging tree. Byles’s flat summary probably mean
when Chamblit saw the executioner and the sheriff’s men, the bur
body heat and the cold sweat and piss and shit of mortal fear took
over. The human system is made to retain consciousness as
resources of body and mind remain, but Chamblit may have had
physically supported in her appointed position, standing on a
She had to be rendered helpless and immobile before she coul
killed, and so her hands were tied, and perhaps ropes tied aro
arms and her legs. A handkerchief or cloth bag was placed over her
and the rope, already around her neck, was thrown over a tree limt
secured while Byles continued to pray aloud.

Then the sheriff’s men whipped up the horse and drove the
away.

Hanging always worked, unless the rope wasn’t prepared co:
or just broke and the whole operation had to be repeated, but it ¢
kill in different ways. Chamblit probably swung off the wago
dangled from the rope, instead of being dropped so that her r
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Biblical flood, and afterward He said to Noah (Genesis ¢
sheddeth man’s blood, by man shall his blood be shed: for ?

of God made he man.” Adams also recognized that pity —_—
and some in his audience would want to help a condemned

escape execution. The sermon spelled out forbidden stages
ance to the law—forcibly preventing arrest, suppressing
the trial, aiding a prison escape.
Adams went on to give some of the same reasons that nﬂg
supporters still use to avoid granting mercy to the cor
Commutation of sentence, Adams said, made the merciful
accessory to the guilty one’s crime. It invited God’s judgmen
whole community. It allowed the freed felon (if he or she
freed) to commit another crime. As if even these reasons
enough, Adams then justified the penalty of death for m
grounds that (1) it was God’s law and (2) it was practiced by,
claimed, the whole world.
Adams couldn’t help boasting about the size of the crowd—
Numerous, perhaps, than Ever was gathered together before,
Occasion, in this Colony”—but he admonished spectators who
ed for the wrong reasons. If many in the crowd jeered, got dru
picked each others’ pockets, it was nothing new. But Adams, b
his official capacity and his religious belief, was adamant for t
cution as a religious occasion and a moral lesson. Spectators v
to witness God’s will being done and should behave according
To make matters difficult for the Reverend Mr. Adams, hoy
greater population and better communications within the
were making execution crowds larger. At the same time, id
changing fast, throwing the authority of both church and s
doubt.
During the second half of the 1700s, both evangelical Prote
and Enlightenment philosophy affected debate. The cult of
prompted each citizen to think independently; democratic ey
fervor called for direct communication with a God who cheri
individual. Unexpectedly, reason and religion worked
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The way that Cope spoke of the condemned man was

individual rather than a stick figure manipulated to make a
young Bennet, Cope wrote sadly, was “in the prime & vigour
hood.” Convicted of murder, however, Bennet seemed “a most h
abandoned culprit, evincing nothing like contrition or repen
under the jibbet. Till the hour of his execution he has been vi:
any person who chose it & his time since condemnation aj
have been spent in obscene conversation, in drinking & |
courts, juries &c.” A criminal like Bennet could now feature in ¢
imagination, and spur the cottage industry of tradespeople and
ers as the published broadside detailing the culprit’s crime repl
execution sermon. In this new format, every detail of the cri
of the culprit’s manner and bearing in prison and on the scaffo
detailed. As the preacher’s role faded into obscurity, the cond
criminal became a celebrity.

“If society will persist in the infliction of death for crime,
suffer the criminal to be exposed to idle, vicious company?
rather, by seclusion from the world, afford him the opportt
reflection & repentance?” Thomas Cope continued. People like
believed in the importance of individual atonement. But they 2
to it that public executions ceased in state after state because
believed that the disadvantage of public disorder had won out.
execution had become the opposite of a demonstration of
mental authority.

Does the fact that we no longer execute publicly mean that e
tions are no longer a power play on the part of government? A
headline says it all: “Under Ashcroft, Judicial Power Flows 1
Washington.” U. S. attorney general John Ashcroft, morally self:
supporter of capital punishment, recently overruled twenty-¢
ommendations from local federal prosecutors who had decide:
seek the death penalty. Ashcroft’s actions aggrandized the power o
eral government by exerting the ultimate governmental de:
death over life. Ashcroft is less able to impose his position d
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Prison Population List maintained by t
than half the world’s prisoners are in-
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The history of crime legislation is more .ﬁEnm . En
ates. In 1968, during an era of AE-WHE
riots, Richard Nixon was elected on a Eu&o_.aoﬁﬂ e+
as a problem. In the same year, Congress approvec major fun
local law enforcement and mandated that federal b
more involved in local enforcement. In an uneasy :E”ou, X0
» bit as popular as Cotton Mather’s wars on
on drugs” was every o _
craft and adultery. Popular response hasn’t diminished under
dents since Nixon. His initiative was taken up by the states
Nelson Rockefeller as governor of New York encouraged
prison sentences of benchmark severity for drug-related
Rockefeller’s move was imitated nationwide.

But both liberal and conservative experts—for example, in
ogist Franklin Zimring of the University of California, Berkeley,
U.S. Supreme Court Justice William Rehnquist—have des
mandatory sentencing as punishment by political decision.

If political candidates are making hay out of our fear of cri
nothing new. The creation of penitentiaries was an important
politicizing punishment, and the United States was a leader in
oping the penitentiary—a place of repentance in captivity. Stimu
by reformers, lawmakers intended this type of prison to replace’
poral punishment and most capital punishment. The first Ame

penitentiary was the Walnut Street Jail in Philadelphia, built in
and made into a penitentiary in 1790, Today, at last estimate,
United States has 1,196 “confinement facilities,” or twenty-four
state if they were distributed evenly. Add to this total at least one co
ty jail in each of our more than 3,000 counties. W

It’s hard to believe that our only places of imprisonment in colo
times were town jails—few, small, and insecure. A typical example was
built in a Maryland town in 1693, an iron cage fifteen feet squa
placed on the courthouse grounds. In some frontier locales, p _
En.a boarded in a locked room in the jailer’s house, or held in ca
mines. These jails didn’t have cells, just a common space, and
held arrestees waiting for trial, If the prisoners survived the cold,
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versity law library in the twenty-first century, I marvel at the

and self-confidence of the reforming lawmakers who wrote
same whirlwind of social change and intellectual energy
about the American and French revolutions led reformers
of the penitentiary—to the idea of reform itself. It certainly s¢
if Pennsylvania’s lawmakers intended, or at least ._..owﬂ_. tor
straying citizens to a productive w.wmnn - .nvn com
Distinguished Europeans such as Tocqueville and Dickens who
our first penitentiaries couldn’t have guessed that over the
century these elaborately designed “houses of reclamation”
remodeled again and again, first to house more prisoners, then to ¢
tain a death chamber.
The prison theory that created the penitentiary came partly
sixteenth-century European experiences with workhouses, wh;
poor were trained to work. Governments later began to
vagrants, disobedient servants, and even unruly children at
houses of correction. These institutions introduced the idea

prison as residence—of very tightly regulated work as the
redemption. Workhouses may always have had a profit moti
reformers tried to adapt them as a humane alternative to co
ishment and public humiliation. To do so, they needed to ove
standard conditions of jail detention: enforced idleness, indiscrin
mixing of genders, ages, and kinds of offense, and extortion o,
ers by jailers and other prisoners. Reformers sought, it seems,
good social relations through an exemplary life under lock
Both English and American houses of correction took off
idea that criminals were created by a disorderly social enviror
which they never learned the virtues of industry and a “regular”
This idea hasn’t been disproved. But in well over 200 years
.B&n relatively few offenders into productive citizens by any s
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fortress-like Gothic Revival exterior in rough mno:n.inr__ bz ttl
intimidating, overscaled entry, and nearly a H._w_w,n:_n of high g
with guard towers at each of four corners. Inside the §..=&
were arranged like spokes, no:dﬁ.mr.um i nn:ﬁm._ mnma .
purpose of the Boston Prison Discipline Society in ?nﬂ..ﬁ :
they wrote, was to create “architecture adapted .8 Eo.a&m.
ple made the interiors of prisons much more frightening than
riors. Haviland explained in his prospectus that each cell wall,
to the central corridor, would contain “a feeding-drawer
hole.” The wall itself was eighteen inches thick, and the ¢
made so that food and clothing were passed to the prisoner wit
or her being able to see the keeper. This arrangement, Haviland'
on, was considerably cheaper than a door for the same purpose,
Not mentioned on elegant occasions such as the presentatig
architectural plans was another purpose of solitary cells: the s ee
to control a rapidly increasing population of prisoners. Reporti
New Jersey’s original, congregate penitentiary (built 1797 sﬁ_u
tions in 1820), a legislative investigating committee found in 183
the guard room “[commanded] a view of neither the yard, th
the wings, or the walls of the prison.” The prisoners, the co
reported, “might rise upon the under keepers, in the shops; the
oners, in the cells of either the north or south wing, might m ,,
escape; the sentinel, on the wall, might sleep at his post, and the
cipal keeper and his deputy, in the guard room, be so far removed
hearing, and cut off from sight, as to know nothing of it. ]
“In a prison, thus constructed,” the New Jersey committee co:

ed, “there can be no discipline.” In a penitentiary on the Pe
plan, by contrast, where prisoners were “in their places,” sil¢
constantly under surveillance, “there would be comparatively
need of severe punishment, because rebellion and villainy
prevented in the very beginning” But, at the Eastern State Pen
it took thirteen years to build the first 250 cells. By then, auf
realized that the prison was too small, and the rest of the build
tory was a scramble to fit more and more cellblocks into |
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y ' : E a .
population and 17.6 v.s.nn:n MM “.ﬂg ﬂMmMHMME om.w.n._woanﬂ._
LS P e ervictioni A

From what we know of wrongful conviction :

i cent times, it’s safe to say that judge and jury pr,
T ntributed to these stat
and no money for a good attorney contrib i
these years, even right-minded reformers like Samuel OW&Q :
could use the expression “the criminal or dangerous class.” If mmu
of irredeemables existed, they made an ::&mﬁm argument for 9«
manent need of capital punishment. The circle of mcn_._ .unnmob:_.ﬁ
completed by placing the execution within the vndznnn.-mm.w.

Before this ironic conclusion was reached, the spirit of hy
reclamation that drove prison reform also raised the possibility |
capital punishment could be replaced by imprisonment.

Politically conservative thinkers had justified capital and corp,
punishment for centuries as retribution, a deterrent, and a tool
maintaining civil order. In the new nation, conditions and op
were changing. Crowd behavior at executions accorded less and
with the idea of order. Juries were often unwilling to convict if a
dict of guilty automatically meant the death penalty. It’s hard to
so long after the fact how broad public support might have been
abolishing capital punishment, but during the 1820s to 1840s ne

every state had an anti-death penalty movement. Leaders relied
several arguments, for example that a government by consent
governed had no right to take a citizen’s life. They also pointed to ¢
drew on the psychological thought of John Locke. Contrary |
Calvinist belief in sinful human nature, Locke—and some refor
minded Christians as well—proposed that a human life began
blank slate and was written on by experience. If this were so, so
shared responsibility for the individual’s actions. Moreover, the i

vidual could be changed by a different quality of experience.

By 1809, the governor of Pennsylvania began asking the leg
to abolish the death penalty. T

. : he anti-capital-punishment mover
was in full swing by the 1820s. It drew on, and added to, the |
energy of other causes such 4

s prison reform and abolition of sl
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60
persons. Bystanders criticized the
holding the hanging earlier than the announced hour, an.
later said. The train from Littleton hadn’t yet arrived, E_um_
didn’t think it fair that the trainload should be cheated out of
hanging.”
05 %_Mn rm_mmrwm took place in the jail wm_,.n mh..m was not w fici
The gallows, “a rough hemlock joist projecting five OF i feet
window of [Mills's] cell on the second floor of the jail,” cou
from the street and surrounding fields of Haverhill. There was _
walk—Mills just stepped over the window sill to an improvised ;
platform built onto the jail yard walls. The sheriff and his
Mills’s attorneys, and several newspaper reporters waited on th
form. When the condemned climbed through the window, he
his head. As if the occasion were quite an ordinary one, he ¢
loudly, “Hel -lo/” After he reached the platform and stood
the trapdoor, below which the earth had been excavated to a
nine feet to provide a drop, “the death warrant was read, and a- )
was offered.” Mills, who had robbed and murdered an elderly
in Franconia, wasn’t admonished about his sinful nature or his §
chances in the next world. Rather, Mills, like the condemned
Thomas Cope described in his diary, was supported by those
him in keeping up his bravado. “Tell the people that Samuel !
like a man,” Mills requested. He called out a goodbye to friends
in the crowd, and they simply replied, “Goodby, Samuely.”
“There was a fence, about as high as my piazza, built around
when the body dropped, it couldn’t be seen” the eyewitness ¢
Elmore Whipple was twelve years old at the time and had sneaked a
to Haverhill from Franconia with a friend. They heard Mills sp
jmﬂ words and saw the hood placed over his head. “The m
instantly dangling at the end of the rope;” said Whipple. After !
cut down, he was placed in a coffin to be viewed. Many in the ¢
WN MMMM _H& .ﬁ but “the funny part of it all” as Whipple e
?.._mam o _M.H ound EnEm&s.wm unable to watch. Whipple
ry had urged their other friends to attend, but

approximately 3,000

.
]
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New York (1860) as well as Ne
short-lived or didn’t have the
In these years legislators began |
county authority wouldn’t eve
The Haverhill jail yard where
town, and like most jails it had
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first put in place by the state of
last to be hanged by county autl
state legislation, subsequent ha
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November 9, 1869, Josiah L.
Wilson’s gallows. It was the
now, the oﬂm% gnw that we «
w&os bureaucracy and
reform” of moving exe
Popular than that of ab
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The U.S. military executed this Union soldier for attempted rape (1864).

Early Reactions

1 Wisconsin, during a mﬁ_uan
Mama enough time to witness

The condemned man, James N

2 he struggled and strangled :
rope. Only then did he become

Imagine you are one of the
five minutes.
After this hanging was widely
convict a defendant generally b :
ing of guilt was an automatic g
Abolition of Wisconsin’s death :
never been repealed. How did
and Michigan led to abolishing the
abolitionists in New York, M.
came to nothing during these y:
Wisconsin is one of three states,
Island (1852), to abolish the g
War. Michiganians, it is said, were 1
ing capital punishment by the ¢
convicted. When it was too late,
hanged man was revealed to be
The story of abolition and
A gruesome or unjust execution
the death penalty. Then a g
bring the death penalty b
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fused to reach a guilty verdict
cases. Then the death penalty a reinstated _unﬂnum the n
homicides—sometimes of _w:nr_:mml..mnnam .ﬂo LN

At other times citizens and their _nm._amﬂo..m have
unmoved. The rope has broken or the electric QE.Q.: has fail
to make the condemned unconscious. But the nnnn.zﬂou was r un
and followed by many more, without a change = the law. In sy
states, even the deaths of persons later shown to be innocent
bring about abolition. o 3

Back and forth we go with our hopeful “becauses,” trying to g
the bottom of differences between one American state and .
Some states have gone full circle, even more than once. At any
point in time, the decision to repeal or restore the death penalty
almost accidental.

But the cases of Michigan, Rhode Island, and Wisconsin are
different. These three states haven’t authorized an execution i
150 years—a record in the United States or, for that matter,
English-speaking world. Something was happening in these sta
a few others at a later date, that goes beyond a legislature’s
governor’s intervention or non-intervention, or the mom
changes of heart of a state’

Michiganians debated capital punishment from the begi
when they wrote their state constitution in 1835. But the consti
convention chose to write in the death penalty. This outcome
same as in other states during the 1830s, when legislative committe
Massachusetts, New York, Ohio, and even Louisiana presented
that did not, finally, result in abolition legislation. But in Michigan
debate came back. The state’s legal code was due to be
between 1843 and 1846 the legislature conducted a full debate 0
code and the proposed changes.

Senator Stanford M. Green presented the revisions. Green f:
the compromise of the Maine law, with executions to be carried ¢
mm.ﬁ.m year's delay on the governor's instructions, As Green re
Michigan code, capital punishment wouldn’t be abo

because too many juries re

s voters.

surprisinglys the le

about equal :
mam._nmw_mﬁaa.u.no
The first version of the
in the state prison for
amended to “solitary cor
—mmﬁ.s ;n Senate &&. not it
“at _.—m.ﬂn_ —NTOH.S mgﬂﬂvﬁ
House m.—.—n— Senate Eﬂ&ﬂm
mznanﬂn ﬁﬂm w—ﬂﬂn__. —ng.

penalty was retained for tre
cuted at the state level. |
Michigan eliminated capital
up with a substitute penalty te
supporters. In practice, perpet
capable of driving ﬁ:mauﬁa 1
ticable, was tried for only four
death penalty endured in Michi;
reinstatement really came close.
reinstatement bill, it would
Governor Fred W. Green. Two
ment seemed even more certa
actually signed by Governor
signed only with the pro
Michigan voters defeated rei
10 43.3 percent of the vote.
What we know about the
past times is very spotty. But
exceptional. It’s also hard to
Liberals didn’t dominate
houses of the legislature -
the death penalty. The most
moﬂmmoz based E on
1S that eight Upper Peninst






