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66 THE HANGMAN'S KNOT

tion of the death penalty. Voters’ numbers were great er
opposition strong enough at over 80 percent, that
swayed the whole state’s outcome.

“No law shall be enacted providing for the _un:pE_.
Michigan’s constitutional convention of 1961-1962 made
unconstitutional. This provision meant that treason was e
a capital offense. Michigan officials enacted the change :
found they couldn’t prevent a federal execution for treason
held in their state. As long as Michigan had the death .
offense, federal authorities were empowered under United §
execute for federal crimes committed within the state’s borde

The Michigan public has shown less support for the death
over the years than voters in most other states. A poll of Deti
in a 1986 primary showed that two-thirds of European-/
and about half of African-Americans, favored capital pun
These Michiganians were much less supportive than the
nationwide, who favored the death penalty at the rate of 82 pe
European-Americans and 57 percent of African-Americans.

Of course, that was still a majority of Michiganians who s
the death penalty. On May 19, 2001, as support for capital pt
declined nationwide, a poll by the Detroit Free Press found that
percent of Michigan respondents supported the death penalty.
port dropped to thirty-five percent when respondents were o
choice between the death penalty and mandatory life imprisonm
restitution to the victim’s family.

As the case of Michigan shows, public support doesn’t cor
completely with law. It’s hard to compare support among in
states because national poll sizes aren’t big enough, and state
vary in how they take a sample and word their questions.
poll respondents in eastern and midwestern states show lower
support than do respondents from southern and western s
the difference between most and least support may be no g

that between Republicans (more supportive) and Democrs
supportive).
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o Authoritarian government belongs to a barbarous past,
the enlightened age of American nationhood. o

o Government and church should be separate, with govern
paramount in worldly decisions. For this reason, it’s improp
defend capital punishment on the authority of the Bible or
religious text.

« Government is made legitimate only by the consent of the
erned. It would be a mockery of justice to force a citizen
“consent” to his own execution.

e Human individuals are redeemable. They can be influenced
environment and atone for their wrongs, but execution is irre-
versible and cuts off all possibility of reform.

Religion played a part in Michigan’s death-penalty debate
the biggest part, when you count the number of words devoted
subject. Both abolitionists and retentionists cited either the Bible
“divine law” in support of their position. But their issue doesn’t see
to have been whether religious teaching favored executions. Legi
were wrangling over authority. Where did it come from? How much
it did we need? Who should wield it? Should we keep the pe
“which terrified the people of the middle ages into submission”?
consent of the governed no more than a “newfangled theory,” as
exasperated legislator protested?

Those who favored capital punishment favored strong authority
feared social chaos above all else. “Traitors and pirates, and murdel
and robbers,” said Hiram Stone in a minority report of 1844, “may
%nw.:& the common and mortal enemies of mankind, against w
society may wage a war of extermination.” Those who favored abo
HMWM ”ﬂ”“u‘ hand, Emw.ﬂ& on limiting the authority of government
ey e ot e v e
e th.moéq s M Woacn of the En__._sn_u& citizen’s human pe

) oke God as the basis of government was to b

back amﬁmv.:mrma religion and, with it, the kind of traditional hie
that Americans endured under British rule.

to the Qmmnmm_ annual
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any legislator who support
The biographies of rep
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citizens in wealth and social posit
an elder in the Presbyterian Church,
pillars of support.” The Pr )
the East Coast to Detroit, where
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decade.
ly split and

Both Whig and Democratic parties in gnEmnb
in transition between 1830 and _mmo.. You can ¢
: d to the 1850s that some of Michigan’s stz
hgiacy Cones iding the crest-of & b
during the 1840s were already _.E:.,.m - e
Michigan and Wisconsin ..%R.En wirﬁ._mnm ot the E.._‘_..,.1 .
Party, soon to elect Abraham H.ESE vnnm_n_n.n.ﬂ of the United

One-fourth of all legislators favoring abolition of the death
were future Lincoln Republicans. None of the death-penalty
ists of known affiliation became Republicans.

Michigan Republicanism at the start was very much a co
interests, but their common position was opposing Southern
owning interests on behalf of small farmers. As judged by the p _
offices they gained, these legislators made a successful career of
reformist, man-of-the-people stance. They held many more off
state level, while traditionalist legislators who supported the
penalty became influential only locally. For example, members ¢
Detroit-Wayne-County elite monopolized the offices of mayor
alderman there. William B. Sprague, a physician and mill owner, |
prominent as the first town clerk of Coldwater, an associate j
the county court, and judge of probate. Like three-fourths of hi
retentionists, he held no state-level offices other than member
the legislature.

In keeping with the emphasis on authority, several of Mic
well known death-penalty supporters were leaders in the m
Augustus C. Baldwin was a brigadier general of the state
Colonel Fenton donated to the establishment of Michigan’s first
War regiments and led one of them into battle; Isaac deGraaf Toll

a career officer in the state militia and captained a company in t
Kaﬁnma-gmznmb War. The only death

Among abolition supporters,

”Mman_uwa who lived in Detroit, where he served as comptroller. |
1 10cus was state politics, Besides serving two terms each in-

ars. al P
H&REEH. of Washington

o abolitionists held st:
ﬁ_omw&oam in nw—n .— ; :
throughout the QSH. War (1
moving to New Mexico, bei _.
The 1820s through 1850s v
states. But Michigan, like Wisco
Northeast in that its social order
in the upper Midwest was shared
who took different routes to a
prominent Detroit lawyers,
porters of the First Presbyterian
attained the kinds of influence m
nections that were half-social, h
pathizers could be expected to
byproduct of their belief in a hie
But Michigan legislators who ¢
weren't themselves members of an
politically than their counterpa:
wasn't dominated by a long-s
orthodox Puritans of Massachusetts
of New York. Michigan legislators’ I
would show their skill at promoti
promise while advancing their pe
ilar settlement pattern in the years
have shared this political culture.
Within New England itself,
shing capital punishment dur:
Theirs was a tradition of li .
ngannﬂv and executions th
Rhode Island may have had |
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1850s, nationwide ﬂgmm@m.o&n amﬁq psed of
in WHMH debate and directed vornnmh »nu“”: nﬂ§ from
penalty. State legislators closed BEG ino nm nMﬂnoBaﬁ
nomic and political interests against .nromn of o
country. Most states” opponents of capital punishment, so
sponsoring speeches, debates, and conferences, seem to have
to convince the decision makers. As early as .m M.Kr the New Yo
ture narrowly defeated death penalty abolition and mo__oﬁaﬁ
powerful pro-execution memorandum. The Z.oi Hampshire
dum of 1844 revealed strong public support in that m.ﬁmﬁ. Th
Ohio constitutional convention, after decades of anti-death-
activism, upheld capital punishment.

History matters—that’s what the case of Michigan demons

What happened in the past, especially as a state was being orf
is probably more important than public opinion at any given mo
Today, twelve states have laws against the death penalty—.
Hawaii, Iowa, Maine, Massachusetts, Michigan, Minnesota,
Dakota, Rhode Island, Vermont, West Virginia, Wisconsin
does the District of Columbia, a federal jurisdiction.

Seven of these states fit the Michigan pattern: younger mid
and upper-plains states having a New-England-style activist culture
a strong element of early-arriving Scandinavian population.
states’ legislatures abolished the death penalty in earlier years,
political factions became entrenched.

Alaska, Hawaii, and West Virginia gained statchood among ¢
feelings against authoritarian government on ethnic or working
grounds.

Maine and Rhode Island, not heavily settled in early years, have
done without executions, but Massachusetts and Vermont were 4

abolish the death penalty only in 1965. New York followed a si
tern and has now reinstated the death penalty.
. Of America’s %zuan major eras of reform, wars brought each

ose—first the Civil War, then World War |, then the Vietnam

led Wisconsin's repeal of n
s letter similar Sg
put Bovee’s closing point ¢
human life: b
However glorious

may be prosecuted, t
public mind is ever
tion. Since the b:
respect for human
while the debasing ¢
who were 1
killing of thousands is
feelings of reveren:
trary, often
[Vanansdell and Le:
in that branch of gover
individual is enabled tc
between the laudable
authority, and the re
upon individual re

Most reform movements n:
the war, reformers could
demand a citizen's life. But
Oo:mmamwmQ introduced the
whether or not they had volunte
War Provided first a set of _

N object lesson in the use of
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osed in captured Ku Klux Klan “un

iforms” (1868).

Legacy of Cor
Civil War, Slavery, and the F .

grew up in New Orleans, Louisiana, w
HEn Civil War had ended.

Never mind that the war began eigh
birth, and eighteen years before my grand
mother still sang me to sleep with the camp
father, a Confederate veteran:

Shoo fly, don’t bother me
Shoo fly, don’t bother me
Shoo fly, don’t bother me
For I belong to Company B.

“Bee”—get it?—wins out over fly.

When 1 was eleven years old, I found
Confederate Memorial Day wearing a
excused from school in order to recite an
many stanzas called “The Sword of Lee.” The
long-dead Confederate army chaplain Fat
Was an audience of the elderly, mostly
daughters of veterans but, like my gr
been old enough to have their own me:

It was supposed to be a joke that,
“nded. But not everyone was kidding.
w::: authorities (such as my sixth-{
aamaﬁna, yet without a stain.” F

75
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that our “conquered banner.” the Confederate flag, be ?E
all know—140 years later, some Southe;
nently, but—as we .
never wrapped it up and put it away. Even those who Enno.m.
War in the past believed, like Father Ryan, :ﬁ. the .m.oﬁwm
cause of Right.” And if we were right, 5.3 wasn’t _oa.nm the
cally superior to having won it? We (in this case, the white, Angl;
Protestants, plus Father Ryan) were better than others because :
had the moral refinement to risk everything in defense of a princip
I'm sorry about the years of childhood I wasted trying to s
such guff. But I've come to think it could have been worse. I coul
grown up in a place or time where people really didn’t know the C
War ever happened. Some might even think the past doesn’t
Bone deep, I know it does. The past is the grandmother who sin
to sleep, the Confederate flag on sale at a gift shop or tattooed on the
arm of the man sitting next to you on the bus. The past is all arounc
you, making you who you are by telling you where you came from.
I got a big helping of the past when I got love and admiration
reciting a poem about the tragic glory of the Confederacy. :
The Civil War was a big helping of the past for America in a shoi
four years’ time. "
Contrary to the wishes of some of my ancestors, the Civil War
the United States one nation. :
The war made the Thirteenth, Fourteenth, and Fifteenth itu-
tional amendments possible, ending slavery, promising the vote (at .._._"-
least to all men, if not to women) and equal protection under the law.
The war created a whole new set of economic winners and losers—
my mother’s parents’ families among the latter, y 52
Another thing the Civil War did, both North and South, was to give. 4
SE.ﬁ and black people a new level of grievance against each other. The
Civil War made it inevitable that slavery would end, and from 186510
1870 the U. S, Constitution began to define African-Americans um..%w.m. A
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unum. I __Soﬁ~ white Southerners weren’t ready (putting it mildly), Eu&h 3
don’t think most white Northerners were ready either, for the loss of

slavery before the Civil aﬂﬂ.
ever need to fight the racial war amon
ended. We had a repertoire of _.E
unequal punishment, and m= the j
repress that an all-white version
that the distinction between
important. When the law was :
unavailable, as it was for a while
idation and terrorism were used
and terrorism worked, we then applie
think the distinction between slaves a
the minds of most European-An :
fear or resent African-Americans.
Taney of the U. S. Supreme Court
of 1857, that free blacks “were
mind with the race to which they
slave population rather than the f
From day one, the presence of
fconomic meaning for most Euro
drgument over slavery wasn't abe
being claiming to “own” another,
large part of the slavery deba
&qmzﬁmam.lw_mbﬁmon
riculture, jobs for white :
‘orslaves hired out by their
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Among the many crazy oﬁno.Bnm c.m treating h
property, whites had to contend with their own fear
free themselves, rob their masters, and Enn _.Sﬁumﬁ
beginning of unequal punishment for white and bla
pre-Civil-War Massachusetts as an example, I see that arq
percent of all persons executed between 1676 and 1795
the general population only about GHe percent iﬂ.n.._ :
York state, slavery was abolished only in 1827, and thirty
legally hanged or burned alive after supposedly vﬁm&wmﬁ.ﬂﬁ gin

spiracy to rebel in 1741. .
The state of Virginia around 1820 listed seventy-t

offenses for slaves against only one—first degree murder:
persons. This was a more extreme difference than in other
slaves in just about every state where slavery was legal could
were, executed for a greater number of offenses than whites.

In the years leading up to the Civil War, discrimination in
ship against free blacks went along with discriminatory punist
both free and slave. Some examples of pre-Civil-War disc
laws that whites made to target free blacks outside the South:

e S L e i e e e e e s Sl S R

o forbidden to serve in militia, vote, give testimony in
involving European-Americans (Illinois, Indiana, Ohio;
criminatory statutes in all);

* forbidden to vote or belong to the state legislature or mi
the Jowa and Michigan constitutional conventions (33 s

* forbidden to marry European-Americans in Illinois,
lowa, and Michigan (36 statutes).

.Om .ﬂﬁ.mm in this region, Wisconsin might be seen as liberal, si
i nuzm state forbade only the vote to African-#
U_wm::wmnmﬂoaw laws were all about making newly formed
territories unwelcoming to free African-Americans. Meanw

M:% w..o_.n 5 Southern states, “free” blacks could be enslaved for
O years if they were convicted of ope of a variety of offens

Effects of laws passec
self, In the North, the
citizens of the Union wor
whom the white éﬂg :
petitors. Only two E%
Congress enacted a draft law.
potential draftees to get out
or hiring a substitute—a
would have to offer their own
ger. Workingmen in 2 num
wise helpless rage on Af
York City brought about the
the day that new draftees’ 1
estimated at up to 50,000 went
ended, President Lincoln sent
from the Army of the Pot
burned, or beaten to death
the Colored Orphan Asylun
razed whole city blocks, torn
and forced factories and she

In the Natchez area in
researcher writes, forty Al

Union leadership at the ¢
‘mpowering their former

The Thirteenth Amenc
effect alloweq African-/
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by entering into contracts for Bﬁnmmmﬁ mbnm wag
Hardly had Lee surrendered, ro,wnﬁn.«q SRR S -
of Southern states set about %Ecmmn:.& ﬁ.wpn Afr o =
lation in every way except the Oo:mE:aonw_ B.EE_»B
slavery. Under the new Southern av_m&m noanm.. with Bg
bitions in addition to the examples I give, Afr _nm.a.iu )
vote, serve on juries, Or act as witnesses except in a case in
African-American. Black occupations, ownership of weap
liquor, and their very presence in towns were all regulated. The
intention was repression—to guarantee docility and Bmsg :
force of cheap labor.

Within a year of the end of the Civil War, according to rep
ered by the Freedmen’s Bureau, there were 33 people openly n
by whites in Tennessee, 29 in Arkansas, 24 in South Carolina,
Kentucky, and for two years in Louisiana, 70 victims. Freedm
killed or injured for attempting political leadership, even for tryi
farm or to vote, or for trivial acts that whites liked to call “insul
nation.” In Georgia, as an agent of the Freedmen’s Bureau reports
African-American was hanged for killing a mule, another stabbe
refusing to enter his dog in a dog fight, another stabbed for not bri
ing a cup of coffee quickly enough. In the last case, the white man

did the stabbing was fined fifty dollars. The longest sentence that

civil authorities gave any white man for a crime against an Af
American was twenty days’ jail time. The totals of casualties m

exaggerated or undercounted, But, as they stand, the numbers

equal to those murdered at the height of the so-called mob lyn
era that began fifteen years later,

In effect, Southern white
state between slavery and
could get.

Southern white intransigence led directly to the Freedmen’s Bi

Acts (1865) and Civil Rights Act (1866). When these had little el
the South, Congress passed the Reconstruction Acts the following

governments were working toward a
freedom, and as close to slavery as °

osedly lived was
wmm.\. Mﬁaﬂgt 71
under the name
o, bluntly; wpeerrr killers.” R
As in the West, :mimvmvama___. o
Their editors, hand in %Qﬁ...iﬁ#
that hatred of African-Americans
goaded local whites to acts of v _
of local white and black Republi
All the while, vigilantism was j
frontier, by the Big Lie technique: in

punish crime by African-Americans.

from hell.

As far as is known, six bored y
the Klan around May of 1866 in the s
Tennessee. Greek fraternities along
been multiplying since the end of t
writer speculates that the KKK’s r
Operating were based on that of a
aternity, Kuklos Adelphon, or the |

_.s tesearching the Kappa A
O 1S website that it seeks to
based op the example of “Ro
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Lee certainly did what the Order invites its recruiters
“Have fun, Travel the country, Meet great people, g
Even my grade school, the one that sponsored my a
cemetery on Confederate Memorial Day, was nuaai
Eventually New Orleanians elected a predominately African -
city council, who decided that public buildings m_poﬁmaﬂ
after slaveowners. But that wasn’t very long ago.

Supposedly, the early Ku Kluxers—whether or not n..ﬁ%
thing to do with Kuklos Adelphon—intended to start a s
But it’s hard not to wonder whether the KKK began as
orchestrated shivaree—a case of “the community” co-opting
unsettled young males to enforce its standards.

Or were the Klan’s activities even taken from communit
dards? In retrospect, after the written organizational docume
revised in 1868, it sounded a lot like a political prescription i
elders administered to the more aimless, perhaps more self-in
and more easily manipulated, young.

Certainly, the history of the Klan reveals how easily a politi
da could be fitted to the long-familiar shape of shivaree. Less
year after its founding, the Klan was reorganized to serve the
Tennessee Conservatism against the Unionists under
Brownlow. The enmity between Republicans and Conservati
proto-Democrats, was extraordinarily bitter, and an appeal to r:
was a centerpiece of the Conservatives takeover strategy. They
there would be white voters to hear them if they threatened t
African-American vote would carry the Unionists to political vi

The Conservatives’ strategy backfired in the short run when
violence led to Governor Brownlow’s calling out the militia Emm
him an excuse to disenfranchise all former Confederates. But €
franchisement was brief for those who were white, and the lo
success of terrorism in the South was spectacular.

The Klan’s “Prescript,” or organizational document, as I
1868, affirmed “the inalienable right of self-preservation of the p

&»Em:_u e exercise of

gouth
whee freedmen
cerved to drive African-

jand. This motive for pers
culture predominated over:
regions that African-/
Throughout the South, mﬁ Klan

as African-Americans who tried
Klansmen retaliated against
factional aspects of Klan te
in Louisiana during the pre
the Klan in northern paris
in southern parishes Enﬂmnﬂm
Victims, when not shot or h
high as 200 lashes with iEﬂ@
case the victim, who died, was
saddle. Another who died had cre
body including the soles of his
The Klan’s founding state:
opponent for the severity of on
reads as if the power of the Rect
status of African-Americans were v
a4 Southern people who fav
Government of equitable laws
Oppression.”
Equitable laws, it seems,
Sructures based on property
“opposed. With such a ¢
about restoring equitable
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¢ General John Pope, s&o. commanded
Reconstruction Military District EnEm:.i Alabama, G
Florida, wrote to President Grant mco.ﬁ his mo&.. _zuw.n So
cians would undermine ostensibly fair laws. _éﬁwﬁ on
Southern courts, Pope predicted, would “render justice impe
establish discrimination against classes or color.” ol
I¢'s interesting to me that Pope identified not only color |
class as targets of discrimination. Again and again in the
years since Pope wrote that letter, Southern class conflicts tl
along with slavery have gotten buried. Instead, researchers and
play the race card exclusively in assigning causes of collective
The first or post-Civil-War Klan charted a campaign of te
marked out both African-Americans and any European-.
who might try to assist a freedman. Conservative lo
Tennessee, whether white or black (and there were black conse
just as there are today), weren't molested. Like vigilantism
Francisco or on the mining frontier, Klan actions both neutralize
cific political opponents and terrorized those who suppo
depended on them. The difference between the West and the
was that, in the South, the rank and file weren’t being intimidate
leaving the area. African-American labor, like that of the white
ing class, was as much needed after Emancipation as before. The r
strategy of the Conservatives fulfilled two objectives—spurring
,.zERm to solidarity with rich whites, and conquering by dividing’
it came to labor’s wages and conditions among the working class.
Much Klan violence was carried on under the influence of alcol
much by young European-American males who had just ret
the H.mEn world from a life of socially approved manhunting and |
,m.a:. social place and economic future under postwar condit
least if m.nﬁ:_u:nm:m maintained control—were in question. The
HM”_.HMM“:& to take a moral high ground for their power g
ges were ambivalent at best. “Ordinary Klansmen,
researcher wrote, “may have found it hard to draw a logical dis

Majo

backing that seldom exis
KKK members burned a th
forced to disband. In these
Louisiana, the Conservative
the Klan by 1869 or 1870.

By this time, or at a igh
political objectives of the
tively disenfranchising fre
discouraging their education
intimidation that would result
as they did in an initial mi
interest.

What's more, well-
Northerners—were becoming
of industrial capitalism. It c¢
directors in the South that Kl
mob, and a mob could riot-
Lewisburg, Arkansas, or tear
rioters had done in 1863.
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DRUG STO

1 an evening in March of |
mother’s plantation south of
It,, took his wife Susan on a walk to
to death. Susan was fifteen years old.
susan for “being unchaste™ and
Foster carried his wife’s body to
sister and niece and begging them
uncle inspected Susan’s body the 1
sive beating, including bleeding f
with other family members in prive
twenty-four hours later. James was
sleeping off an alcoholic binge that tr
Four days later, Susan’s H&% 1
officers dug up the corpse. They four
marks from head to toe. Foster had |
warrant for murder was issued z
found and did not resist retur
punished, not by the law but by
Binge drinking and wife-beat
Foster’s social world. His neig
edone or two incidents. But Foster
Was both under his protection an
45 compulsive gambler who b
n Louisiana, then forfeited his
friends, Foster’s untrustwort
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g s iy of e s s et
ed, “A man who would rob his m:aE.._...m E“ deny respc
debts would murder his defenseless wife. %

The community was not pleased by what happened .
came before the court. Judge Montgomery declined even |
Foster on the charge of murder. The crime was poten
offense, but the judge had already dismissed similar cases
questions about how the grand jury was convened. Foster’s
on the last day before Montgomery’s retirement, and it s
didn’t want to rock the boat.

But the crowd was waiting outside, and they saw Foster
of all that was spurious and shifting in their social world.

When Foster emerged from court, the hostile crowd
kind of sporting chance to outrun them. But the demo

who had been confined in shackles for six months, was i

captured and marched to a ravine. There he was tied to a _m

period from about noon to sundown, the mob beat him byt

a cowhide whip. Then, while tar was being heated, Foster was

scalped, this penalty having been chosen instead of alternativ

ties still on the law books at the time, namely branding or ear-

Soon tarred and feathered over his fresh wounds, Foster,
fainted several times, was led and carted back to town. ]
nature of this sinister procession was signaled not only by the
having gotten drunk but by their banging pots and lids, whis
drumming as they accompanied Fo ster. A mass of blood, tar, and
ers, Foster, by severa] eyewitness accounts, was scarcely recogn
human, “The mob believed he was 5 monster at heart,” said the

of the Natchez Courier, “and were determined that his external i
ance should correspond with the inner man.”

————

Were they the community,

or were th ? sa ¢
half-Mardi Gra and half lyn € they a mob? The crowd’s

ching, have been known for cent

inga ™ p :
vaﬂmﬁmﬂ ?ﬂ H—ﬂﬂ ?Hﬂu.—@_-. ‘g

became known to the commu
t by shivaree.
Bam_._mh_.mn asserted the ai
nity in the face of acts by the m«i
the most serious issues are at stake,
in our own time get out of ol
The 1992 acquittal of four police o
was followed by a protest in south
copycat beatings, looting, and the
that left 54 known dead, 2,383 inju
million in property damage aroun
National Guardsmen and federal t
including Atlanta, Georgia, where 30
federal prosecution of the police o
conviction of two of the four.
James Foster’s offenses invit
crowd felt his escape from legal
formed, it seemed to take on a life of
Foster wasn’t killed. _
The three hundred or more
“ourthouse to wait for Foster
the day—farmers and laborers,
10 town for Saturday court day a
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their trade, like the riverboat gamblers and prostitutes. |
half-grown, self-indulgent young sons of nearby plantz
the idling children of the town, were there to get some ex
pass the time. Some had strong feelings about Foster’s
expected Foster not to be punished legally, and they
indignation while they waited in the company of the like-

Witnesses reported that few members of the gentry were t
But they were represented, and in no minor role. When
out of the courthouse, he was accompanied by both his own
attorney and the lead prosecutor. Both were men in their early
the rough frontier that was Mississippi in the 1830s, both had
pated in fistfights over politics. But they were also members
standing of the establishment. The prosecutor, Spence
Grayson, was a rising young lawyer from an aristocratic Virgi
ly. The defense attorney, Felix Huston, had the best-paying law
in town and had acquired a plantation—and a measure of g
by marriage. A

In court, Felix Huston saved James Foster from a death s:
Afterward, Huston delivered his client to the crowd while p.
Grayson, symbol of the power of law, stood by with arms folded.
paradox spoke volumes about the relations of elite and hoi
the community. Landowners and members of the bar like Hus
Grayson stood at the apex of the community power structure.
were among those with the most to gain when established a
was preserved, because law and order protected their wealth.
and trade they generated indebted others to them. But these
couldn’t exercise political and economic dominance over the com
nity if they couldn’t make good their claim to the moral high g
Foster himself, though morally fallen, came from a well-to-do
tion family. In protecting Foster from death, Huston and
came to the defense of one of their own. Yet, when the offender §0'

:&.. mocked ethics and law as Foster did, his fellows could not le
go lightly punished.

.o that would have kill
NM_MMN Foster back to n?a jail, t
was left of his blood. It was
pefore, who mounted the steps
that it had already done its mﬁm
Foster up the steps to the jail and I
against the stragglers muttering ]
of the night by the time two moun
horse, and found the coast almost clea
few members of the mob, the two
spare horse and, despite a shot fro
spirited him away.

One of James Foster’s mo
band, Daniel McMillan. The other
two led Foster home to the senior |
whole story had begun. It took F
he wasn’t able to disappear fi
unknown to this day, without
show that Foster signed over his
nephew, his sister Sarah’s son The
'escued James Foster without tk
hands of both community and ¢

In the minds of many, hi
”no%_..na morals and customs
e @ﬁﬂmwwwoﬂ ﬂnﬂOw&b@mﬂ. 5..
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ocialized, the family must remain intact,
cent themselves falsely. The shivaree wasn't so much g
of a half-spontaneous vocabulary of public
several means that some EmEvn_.‘m of the commu
group, used to express their moral __..amn..nna. “
Legal judgments didn’t necessarily take the place of
The Puritans, taking the Bible as law, were able to express
ments by legal means. We know that they also carried on
at least in connection with marriage. After Americans be:
we formally separated religion and state by adopting the
ment to the Constitution in 1791. When the laws of Ameri
longer punished fornication or the excessive drinking of a
kinds of offense went on being censured by American col
But offenses that were punishable in law—Tlike the murder
committed—also went on being punished by shivaree. Mobs |
whose members punished Foster protested the light puni
acquittals the legal authorities sometimes handed down.

As early as the years before the American revolution, t
also turned political. The Stamp Act passed by the British
required colonists to pay a tax on every government and b
ument they created. Under colonial government, the act was
without representation, and it was part of Britain’s policy of
its colonies’ trade for maximum profit to the mother count
cry of “Liberty, Property, and No Stamps!” opponents of Br
raised scaffolds on which they hanged dummies representi
cial officials and ransacked officials’ houses. Especially pop
burning of carriages, symbol of wealth and upper-class stz
the point where one wealthy Quaker, though not a British syr
took to calling his coach a “leathern convenience.”

Such events could be called riots, but they weren’t withow
zation, as when placards and broadsides mysteriously papered:

towns, warning the populace not to make use of stamp
Intimidation was a tactic, .

as part

both against non-complying merch

as John an
izing skills, influence, and m

5 %Eﬁmﬁrmunﬂm were SHQﬂE
wealthy few among the colo
sions as distributors of stamps. =
What happened to the spirit
mob activism, when an oppress
self-government of Americans
Revolution, the shivaree J
and Whig crowds engaged in 2
including murder. Worse, r¢
and public disorder still did not ¢
ree as riot began to be applied
Burning, looting, and multiple
ity or religion, reflected the te
divided society. L4
At a certain historical point, wi
to kill one or more persons, the
Sﬂmrwzmm. xﬁén—uwbma &&ﬂuﬁ 0
whipping offenders outside the I
1790 for a Virginia justice of the
tice. But during the nineteen
.,_:r_munn-mq_n acting out ca
wE.mw_..BnE of crime to res
Whipping bands,” and then
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By the late 18005, mob lynchings were openly ¢
tims on the basis of their race or ethnicity. Only forty-
when the bodies of three Civil Rights Scnw.nnm were f
tion-style in Mississippi, the state’s courts mwm. ba..n DIo
the killings. It was clear only from federal civil rights pro
at least fourteen white persons from the community ¢;
killings. Seven defendants each received six years or
prison time. But only in 2000 did prosecutors in Mississir

suing murder charges. ;
The United States is unique among developed nations i 1
legal execution has scarcely been punished throughout oy
Among Americans, sometimes nationwide and sometimes
local communities, lynching went on being passed off as g :
tice.” Further developments from about 1850 on show that |
words were a misnomer. Rather than “justice,” vigilante ar
lynchings were repressive and self-serving acts. Rather than
pouring of general sentiment on the part of a whole “p
lynchings were instigated by, and served the interests of, a rela

Even when the shivaree became deadly, it continued to be
as a gesture of social enforcement between equals. But it isn’t
only “ordinary” citizens, otherwise powerless, participated. Mi
was a way for even the influential to intimidate their oppone
out a legal grievance.

Some historians have flatly stated that the shivaree in its
function couldn’t have existed as a custom without the appro
support, of a local elite, After all, it was gentry who had the most
to police power. By directing the crowd’s energy, whether o
behind the scenes, the gentry underscored their own power
minds of others, A bargain between commoner and gentleman
be struck because both parties fundamentally shared the same

In social order and agreed on its administration. As in the case
Foster, a few leaders also used mob action to keep a member
even their own clan,

in line. The bargain was a good

if he had _
“oanoaa from another co

tutes in Natchez, or _n_ -
African-American. In asnw a

reason to intervene. ,..;@ I
ordinary citizens to sﬁnﬁo ”
social level. Avoiding execution
most executions outside the law v
loi mobbed a scapegoat from
of about equal power and a :
ment of moral offenses would not ,
become entangled with contests ov
look to these contests to und;

use extralegal executions, and
well, as tools of economic and |






