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District of Pennsyloania, to wit

BE it remembered, That oh the twenty-fourth day
of May, in the thirtieth Year of the Independence of the
United States of America, A.D. 1806. Thomas Lloyd,
and Bartholomew Graves, of the said District, have de-
posited in this office, the Title of a Book, the right where-
of they claim as Proprietats, in the words following, #2
wit :
¢ The Trial of Boot and Shoemakers of Philadelphia, on

“ an Indictment for a Combination and Conspiracy

“ toraise their wages. Taken in short-hand by Thomas

“ Lloyd.” | +
In conformity to the Act of the Congress of the United
States, intituled, *“ An Act for the Eucvuragement of
Learning, by securing the Copies of Maps, Charts, and
Books, to the Authors and Proprietors of such Copies
during the times therein mentioned,” And also to the
Act, entitled “ An Act supplementary to an Act, en-
titled, an Act for the Encouragement of Learning, by
securing the copies of Maps, Charts, and Books, to the
Authors and Proprietors of such Copies during the
Times therein mentioned. And extending the Benefits
thereof to the Arts of designing, engraving, and etching
historical and other prints,”

(L.S.) D. CALDWELL,
Clerk of the Dustrict of Pennsylvania,



TO THOMAS M‘KEAN, GovERNOR, |

AND

The General Assembly of Pennsylvania,

IS dedicated the report of the most inte-
resting law case, which has occurred in this
state since our revolution...with the hope
of attracting their particular attention, at the -
next meeting of the Legislature. /'ﬁ

“ It is better that the law be known and
certain, than that it be right,”

With respect,
1 am,

Fellow citizens,

Your most obedient.

THOMAS LLOYD.
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THE TRIAL

JOURNEYMEN BOOT & SHOEMAKERS

OF PHILADELPHIA.

MAYOR’S COURT.

PRESENT,
Levy, Recorder ; INNskEEP, Mayor ;
' AND
Perit, Dovcrass, and CArsweLL, Aldermen..
The Commonwealth against George Pullis, et al.

THE JURY.
1 Isaac Watkins, Innkeeper, 7 John Livzey, Taylor,
2 Wm. Allibone, Merchant, 8 S. Kennedy, Innkeeper,
3 James Flamand, Grocer, 9 John Clark, Tavernkeeper,
4 John Kumus, Hatter, 10 Thos. M*Clean, Bottler,
5 W. Henderson, Tobacconist, 11 James Eccles, Grocer,

6 D. Lowndes, Watchmaker, 12 Neil Sweeney, Grocer |
Jonathan Wharton, Shoemaker, was drawn as one of

the jurors, but objected to on account of his occupation.
Counsel for the Prosecution.
JARED INGERsoL AND Joserr Horxinson.

Counsel for the Defendants.
CAaesar A. Ropney aAxD WarLter FrRANKLIN.

M=r. Hopxinson.

May 1t please the court. The bill of indictment ex-
hibited before you, and which you, gentlemen of the
jury, are sworn to try, charges an offence not of every
day’s production ; in order that you may fully compre.
hend the extent of the charges against the defendants;
and although the bill is long, I will read the whole
of it to you, for your information. It isin these words:

A



2 TRIAL OF JOURNEYMEN

BE IT REMEMBERED, that at mayor’s court
held at Philadelphia, for the city of Philadelphia, before
John Inskeep, Esq. mayor, Moses Levy, Esq. recorder,
and Philip Wager, Esq. Andrew Pettit, Esq. and Abra-
ham Shoemaker, Esq. aldermen of the said city, on
Thursday the second day of January in the year of our
Lord one thousand eight hundred and six, by the oaths or
affirmations of David C, Claypoole foreman, John Boh-
len, Andrew Kennedy, Joseph Price, Joseph Simmons,
John Wistar, Jacob Christler, Joseph Worrell, James
Crukshank, Samuel Richards, John Markland, Jacob
Schreiner,  Martin Hartley, Augustus Friecke, and
James Cameron, good and lawful men of the said city,
then and there sworn, or affirmed, and charged to enquire
for the said city: it is presented that the annexed bill of
indictment is true.

HFanuary Sessions, 1806.
City of Philadelphia, $§**

The grand inquest of the commonwealth of Pennsyl-
vania, inquiring for the city of Philadelphia upon their
oaths and athirmations, respectively, do prescnt that
George Pullis, Peter Pollen, John Harket, John Hep-
burn, Underl Barnes, John Dubois, George Keimer,
and George Snyder, late of the city of Philadelphia,
aforesaid, being artificers workmen and journeymen In
the art and occupation of a cordwainer, and not being
content to work, and labour in that art and occupation,
at the usual prices and rates for which they and other
artificers workmen and journeymen, in the same art and
occupation were used and accustomed towork and labour;
but contriving, and intending unjustly and oppressively,
to increase and augment the prices and rates usually
paid and allowed to them and other artificers, workmen,
and journeymen, in the said art, and occupation, and
unjustly to exact and procure great sums of money, for
their work and labour, in the said art and occupation,
on the first day of November in the year of our Lord
one thousand eight hundred and five, with force and
arms did combine, conspire, confederate, and unlawtully
agree together, at the city of Philadelphia, aforesaid,
that they, the said George Pullis, Peter Pollen, John
Harket, John Hepburn, Underl Barnes, John Dubots,
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George Keimer, and George Snyder, or any of them
would not, nor should work and labour, in the said art
and occupation, but at certain large prices and rates,
which they the said George Pullis, Peter Pollen, John
Harket, John Hepburn, Underl Barnes, John Dubois,
George Keimer, and George Snyder, then and there -
insisted on being paid, for their future work and labour
In the said art and occupation, for and upon, and in re-
spect of certain particular sorts of work and labour in
the said art and occupation, that is to say : for making
fancy boots, the sum of five dollars for making back
strap boots the sum of four dollars, for making long
boots the sum of three dollars, for making cossacks the
sum of three dollars, and for making bootees the sum of
three dollars, which, said several ratcs and prices which
were so as aforesaid, fised and insisted on by the said
George Pullis, Peter Pollen, John Harket, John Hep-
burn, Underl Barnes, John Dubois, George Keimer,
and George Snyder, were at the time of their being so
fixed and insisted on by them the said, George Pullis,
Peter Pollen, John Iarket, John Heppurn, Underl
Barnes, John Duboils, George Keimer, and George
Snyder, more than the several and respective prices and
rates, which had Dbeen, and which were then used and
accustomed to be paid and allowed to them, the said
George Pullis, Peter Pollen, John Harket, John Hep-
burn, Underl Barnes, John Dubois, George Keimgr,
and George Snyder, and other artificers, workmen, and
journeymen employed in the said art and occupation
of 2 cordwainer,. for and upon and in respect of the
said particulars and respective sorts of work and labour,
for and upon and in respect of which the same were so
respectively fixed and insisted on by the said George
Pullis, Peter Pollen, John Harket, John Hepburn,
Underl Barnes, John Dubois, George Keimer and
George Snyder, as aforesaid, to the damage injury, and
prejudice, of the masters employing them in the said art
and occupation, of a cordwainer and of the citizens of
the commonwealth generally, and to the great damage
and prejudice of others artificers, and journeymen, in the
said art and occupation of a cordwainer, to the evil
example of others, and against the peace and dignity of
the commonwealth of Pennsylvania.
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2. And the inquest aforesaid upon their oaths, and
affirmations aforesaid, do further present that the said
George Pullis, Peter Pollen, John Harket, John Hep-
burn, Underl Barnes, John Dubois, George Keimer, and
George Snyder, being artificers workmen, and journey-
men, in the said art and occupation of a cordwainer, and
not being contented to work and labour, in that art, and
occupation, at the usual prices and rates, for which they
and other artificers, workmen, and journeymen, in the
same art and occupation, were used and accustomed to
work and labour, but contriving and intending, unjustly
and oppressively toincrease and augment the prices, and
rates usually paid, and allowed to them and other artifi-
cers, workmen, and journeymen, in the said art and
occupation, and unjustiy to exact and procure great sums
of money for their work and labour, on the said first day
ot November one thousand eight hundred and five, with
force, and arms, at the city of Philadelphia, aforesaid,
unlawiully did combine, conspire, confederate, and agree
together, that, they the said George Pullis, Peter Pollen,
John Harket, John Hepburn, Underl Barnes, John Du-
bois, George Keimer, and George Snyder, or any of
them would not, nor should, and also that they the said
George Pullis, Peter Pollen, John Harkes, John Hep-
burn, Underl Barnes, John Dubois, George Keimer,
and George Snyder, and each, and every of them should
and would endeavour to prevent by threats, menaces,
and other unlawful means, other artificers, workmen,
and journeymen, in the said art and occupation, from
working and labouring: in the said art and occupation,
but at certain large prices, and rates which they the said
George Pullis, Peter Pollen, John Harker, John Hep-
burn, Underl Barnes, John Dubois, George Keimer,
and George Snyder, then and there fixed and insisted on
being paid for their future work and labour, in the said
art and occupation, for and upon and 1n respect of cer-
tain and particular sorts of work, and labour in the said
art and occupation, that is to say for making fancy boots
the sum of five dollars for making back strap boot’s the
sum of four dollars, for making long boots the sum
of three dollars, for making cossacks the sum of three
dollars, and for making bootees the sum of three dollars,
which said several rates and prices, which were so as
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last, aforesaid, fixed and insisted on by the said George
~ Pullis, Peter Pollen, John Harket. John Hepburn, Un-
derl Barnes, John Dubois, George Keimer, and George
Snvder, were more than the several, and respective rates
and prices, which had been, and which were used and
accustomed, to be paid, and allowed to them the said
George Pullis, Peter Pollen, John Harket, John Hep-
burn, Underl Barnes, John Dubois, George Keimer,
and George Snyder, and other aruficers, workmen, and -
labourers employed in the said art and occupation of a
cordwainer, for and upon and 1n respect of the said se-
veral and respective sorts of labour, for upon and respect
of which the same were so respectively fixed and insisted
on by the said George Pullis, Peter Pollen, John Har-
ket, John Hepburn, Under] Barnes, John Dubois, George
Keimer, and George Snyder, as last aforesaid to the
great damage, injury and prejudice of the masters em-
ploying them in the said art and occupation of a cord-
wainer....and of the citizens generally of the common-
wealth, and to the great damage and prejudice of others,
artificers and journeymen, in the said art and occupation
of a cordwainer, to the evil example of others, and against
the peace and dignity of the commonwealth of Pennsyl-
vania, -

3. And the inquest aforesaid, upon their oaths and
affirmations aforesaid, do further present, that, the said
George Pullis, Peter Pollen, John Harket, John Hep-'
burn, Underl Barnes, john Dubois, George Keimer,
and George Snyder, being artificers, workmen and jour-
neymen In the said art and occupation of a cordwainer,
on the same day and vear aforesaid, at the city of Phila-
delphia aforesaid, unlawtully perniciously™®, and deceit-
tully designing and intending to form and unite them-
selves into a club and combination, and to make and or-
dain unlawful and arbitrary bye laws, rules and orders
amongst themselves, aund thereby to govern themselves
ancl other aruthcers, workmen and journeymen in the
art and occupation of a cordwainer, and unlawfully and
unjustly toexact great sums of money by means thereof
on the day and year aforesaid, dtthe city of P hiladelphia
aforesaid, did unlawfully assemble and meet together,
and being so unlawlully assembled and met together,

* Query, Thelegal intendment of that word
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did then and there unjustly and corruptly conspire, com-
bine, confederate, and agree together that none of them
the said conspirators, after the said first day of Novem.
ber, one thousand eight hundred and five, would work
{or any master or person whatever, who should employ
any artificer, workman or journeyman, in the said art and
occupation of a cordwainer, or other person who should
thereafter infringe or break any or either of the said un-
lawful rules, orders or bye laws, and that they would by
threats and menaces and other Injuries, prevent any
other workmen and journeymen from working for such
master, and the said George Pullis, Peter Pollen, John
Harket, John Hepburn, Under! Barnes, John Dubois,
George Keimer and George Snyder, in pursuance of the
said unlawful couspiracy, combination, and agreement,
refused to work at the usual rates and prices given to
artificers, workmen and journeymen in the said art and
occupation of a cordwainer, and still do, and cach of
them doth refuse to work and labour at the usual rates
and prices accustomed to be given to them, the said
George Pullis, Peter Pollin, John Harket, John Hep-
burn, Underl Barnes, John Dubois, George Keimer and
George Snvder, and other artificers, workmen and jour-
neymen in the said art and occupation of a cordwainer,
to the great damage and prejudice of the masters em-
ploying them in the said art and occupation of a cord-
wainer, and of the citizens ot the commonwealth gene-
rally, and to the great damage and prejudice of other
artificers and journeymen in the said art and occupation
of a cordwainer, to the evil example of others, and
against the peace and dignity of the commonwealth of

Pennsylvania, |
For the attorney general.

JOS. REED.
Witnesses annexced to the bl of Indictment.

Lewis Ryan, sworn.  Anthony Bennet, sworn,
John Bedford, do. Andrew Dunlap, do.
job Harrison, do. George Kemble, affirmed.

Fames Comyns, do,



BOOT AND SHOEMAKERS. 7

This prosecution has been commenced, not from any
private pique, or personal resentment, but solely, with a
view, to premote the common good of the community 3
and to prevent in future the pernicious combinations,
of misguided men, to. effect purposes not only injurious
to themselves, but mischievous to society. Yet infinite
pains have been taken to represent this prosecution, as
{ounded in very improper motives. Not only in private
conversation, and 1n public taverns, but even the press
has been employed in the work of misrepresentations.

The newspaper called the Aurora, has teemed with
false representations and statements of this transaction ;
and the most insolent abuse of the parties, who have
brought it before this tribunal, with a view (if not with
the declared intention), to poison the public mind, and
obstruct the pure streams of justice flowing from the es-
tablished courts of law. Yet we trust, we shall be
enabled to counteract the nefarious effects, the publica-
tions alluded to were calculated to produce, by a fair and
candid exposure of all the circumstances. When the
true nature of the case shall be explained, and the plain
narrative of the facts, shall be laid before you gentle--
men of the jury, we feel confident that you will not
be biassed by newspaper attempts, to delude and mislead
you. |
It has been a common observation that newspaper
accounts, of the proceedings in our courtsof law, are fill-
ed with mistakes and misrepresentations, the,publications
alluded to are in conformity to this general character,
and marks the ignorance or wickedness which gave them.
birth.

Letit be well understood that the present action, is not
intended to introduce the doctrine, that a man is not at
liberty to fix any price whatsoever upon his own labour:
we disclaim the 1dea, in the most unqualified terms, we
declare that every man, has a right to fix any price upon
his commodities or his labour which he deems proper.
We have no design to prevent him. We disclaim any
such design. If any one of the defendants, had thought
proper to charge 1005 for making a pair of hoots, nobody
would interfere, it he could get his employer to give it, or
could compel the payment. He would have a legal right
to do so, our complaint is not of that kind.
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QOur position is, that no man is at liberty to combine,
conspire, confederate, and unlawfully agree to regu«
late the whole body of workmen in the cty. The
defendants are not indicted for regulating their own 1n-
dividual wages, but for undertaking by a combination,
to regulate the price of the labour of others as well as
theirown. '

It must be known to you, that every society of peo-
ple are affected by such private confederacies: that they
are injurious to the public good and against the public
interest. The law therefore forbids conspiracies of
every kind which puts in jeopardy the interest and well
being of the community; what may be lawful in an in-
dividual, may be criminal in a number of individuals
combined, with a view to carry it into effect. The law
does not permit any body of men to conspire or to un-
dertake to do any act injurtous to the general welfare.
An act of conspiracy 1s an offence against the laws of
this country, and that is the charge brought against their
defendants, in the first count of the indictment.

(Mr. H. read the first count and then proceeded.)

It is here stated that this confederacy, was, not only
injurious to the community gencrally, but also, to other
artificers and journeymen cordwainers, it 1s not alleged
to be against the masters, for they are in no wise con-
cerned, it 1s against such part of the fellow craft as do
not wish to submit to the tyranny of the few.

(Mr. H. here read the remainder of the indictment.)

You will also please to observe that this body of jour-
neymen are not an incorporated socicty whatever may
have been represented out of doors on that head ; nei-
ther are they a society nstituted for benevolent pur-
poses. But mercly a socicty for compelling by the most
arbitrary and malignant means, the whole bodv of the
journeymen to submit to their rules and regulations; it
is not confined even to the members of the society, it
reaches every individual of the trade, whether journey-
men or master. i1t will appear, from the evidence to be
adduced before you, to spread to an extent of which
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you cannot as yet form any idea. "You will find ‘that
they not only determiie the price of labour for thems
selves, but compel every one to demand that price and
receive no other, they refuse to hold communion with
any person who shall disobey there mandates, in fine, they
regulate the ‘whole trade under the most dreadful pains
and penalties, such I believe as never was heard of in this
or any other civilized country. o

There may be anumber of young single-men, who may
stand out for the wages required, but there are others
with families who cannot subsist without work; these
men are compelled to abstain from their employments,
and are reduced to the extreme of misery, by the
tyranny of the others, we shall shew you, that some
journeymen, with families, have been forbid to work at
prices with which they were perfectly satisfied, and
thereby been brought into deep distress.

We shall shew you the nature of the pains and penal-
ties they aflix to disobedience ; we shall also shew the
mode by which they compel men to join their society,
and the fetters with which they afterwards bind-them.
A journeyman arriving from Europe, or any part of
the United States. An apprentice who has served.ee.,
his time, must join the association, or be shut our from
every shop in the city, if he presumes to work at his
own price. Nay every master shoemaker, must de-
cline to employ such journeyman or his shop will be
abandoned, by all the other workmen. A master who
employs fifteen, or twenty hands is called upon to
discharge the journeyman who is not a member of the
body, 1f he refuses they all leave him whatever may be
the situation of his business: this compulsion from its
nature seldom fails. If the master discharges the non
conformists, and he gets employed at another shop, the
body pursue him, and order the new master to drive him
away, and threaten in case of refusal that they will draw
of all the members of the society, and so on, until the per-
secuted man either joins their body or is driven from
the city. The injury to the community is a very se-
rious evil and demands at your hands to be redressed.

This 1s the chief charge in the indictment ; and you now
sce that the action 1s instituted to maintain the cause of
. liberty and repress that of licentiousness. It is to se-
B



10 TRIAL OF JOURNEYMEN

cure the rights of each individual to obtain and enjoy
the price he fixes upon his own labour.

In the progress of this case the Evidence, the princi«
ples on which the prosecution 1s conducted, and the law
arising thereon, will respectively be laid before you ; and

-you will ultimately decide for the prosecution or the
defendants as shall in your judgment comport with the
justice of the case. I have thought it necessary to say
thus much that you might not suppose, we are attempt- .
ing to deprive any man of his constitutional rights and
priviledges as has been represented. I shall now pro-
ceed to call witnesses to establish the facts I have stated.

%ob Harrison, sworn

N Yuestion, by Mr. Hopkinson, are you a journevmam
noemaker, !

4. Yes. .

9. do you kiiow whether the Journeymen cordwainers
in this city, are associated together for particular pur-
poses, and do you belong to them ?

A. Yes they are formed into a society, and I belong
to them. ' |

9. Does George Pullis, belong to the association?
A. Yes.

9. Does P. Pollen?

A. I do not know that he does.
Q. Does Harket?

A. Yes. |

9. Does Hepburn? |

A. 1 Dont know him- by name.
Q. Is Barnes one’?

A. Yes.

Q. Are Dubois, and Keimer, members ?
A. Yes.

Q. Is George Snvder?

4. 1 do not know.
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" Mr. HoPKINSON.

Please to go on and éxplain what you know of the
objects of that association and state such facts as you
Lnow of their conduct.

Fob Harrison. The objects as far as I know, asa
Shoemaker of the society, was to associate together for
the purpose of supporting the present wages, and v.hat
wages they might see proper to ask in future.

2. Did you join the association of your own free wili,
Or Werc your compelled to join 1t ?

A. 1 was notified that there was such a somety, when
in 1794 I came into this Countty, from England : I had
tarried some considerable time in the city before I
removed-up to this side of Germantown at the place. of
covsssennnsnsithe  Calico prlnter. The wages were then at
that time 6s. apair to the jouurneymen: I tarried at Ger-
mantown six or seven weeks; during which time I worked
for Mr. Bedford, one time when 1 came in, (for I used
to fetch in my work once 2 a week), it was on Saturday,
(for I always came in on Saturday), Mr. Bedford, told
me that the wages had been raised, to 1 forget whether
a dollar a pair or something under ‘but, he gave me-
what they were raised. to, for my work At this time
I knew none of the journeymen,” in the city, nor
that there was any body of them associated. - In the
course' of a little time I came into the city . again, and
I was told the wages were raised again; if they were not
af the first time raised to a dollar, they were raised
immediately after, and he told me of this ise again, and
gave me the wages thathad been asked. Ina few weeks,
some of the journeymen, who knew me, called upon me
and requested me to join the body. It might be five or
s1X weeks after the rise of wages. |

L. Do you know who they were that called on you?

4. I'donot, I believe they knew me, when I did not
know them, for I had been at the ;shop, several times
they notified me that’it was my duty to come to the bo-
dy. - I told them I knew ndthmg about the body, I did -
not know there was such a thing. They told me if I
did not come to the: bod;, I was liable to be scabd’d;
I did not know at”that time what it was ta be scabb’'d;
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but some of ‘the men ez xplained 1it, and I told them that
I was willing to be as good 2 member of their body as
any other man.

M-. RECORDER.

;" How did they explain themselves.

A. Their meaning was, that if I did not join the body,
no man would set upon thé seat where:I worked ; that
they would neither board or work where I was_ unless
L jomed. By a seat I mean they would not WOC{ in
. the same shop, nor board or lodge in the same house, nor
would they work at all for the same employer. I was a
man with a large family, and wished to conform to ‘the
laws and be a good member. A notification came short-
ly atter from the Secretary, that I must attend the bo-
dy-meeting at a certain time, and I accordingly did so:
And then I learned the nature of the institution. Ihad
another notification after, which was signed by, both the

chairman and secretary but I have not kept it.

MR- Homms'im.

-9, Did you ever fall under the -displeasure of the
body, and- What was their conduct towards you.

A. After I had become a member I was as wﬂhng ag
any one fo support the body. I'had been with them
a conmderable time when in the year 1799 or-98 I do
not 1ecollect exactly....but I should first observe, that, 1
always worked upon shoes, for Mr. Bedford, Ihad not
long worked for him before Iget on to light dress-shoes.
He told me if he could make Some light dress shoes after
the London fashion, he would pay extra wages for thewm.
I tried to imitate the London fine shoes, but I could
not imitate them exactly, yet-I did the best 1 could, and
he told me that they deserved six pence more than the
common wages; as I continued on this light work my
hand got better in, and he told me if I would side line
them with silk, he would give me. six pence a pair
more ; this was a shilling advance. He told me 1f I
would endeavour to make them lighter still, so as ta
come nearer to the London dress-shoes, accordmgly
1 tried and found that I could now imitate them tolerably
well, and he was satisfied to give me 9s. a pair, if I did
them no WOrse,
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In a little time there came a turn-out to raise
the wages upon’ boots : knowing I had my full terms
for my own work and that I had no interest in the
turn-out upon boots, that I have every thing to lose but
nothing to gain; I remonstrated with the society at
large, of which I was still a member.. I stated: that
they ought not to include me with them, in the.turn-
out, as I worked altogether upon shoes, and their meas
sure, was, to raise the wages on boots. I ‘mentioned
that I had a sick wife and a large young family, and that,
I knew I was not able to stand it: they would grant me
no quarters at all, but I must turn-out. All the remon-
strances I could make were of no use. I must turn-out;
unless my employer would pay their price for making
boots ‘I must refuse to make shoes.” At that .time I
was from hand to mouth, and in debt, owing to the sicke
ness of my family, and market work was only from 3s.
to 3s. Gd. per pair.

I conchided at that time I would turn ‘a scad, un-
known to them, and I would continue my work and not
let them know of it. ;

I did not desire more wages than I then got, ‘more
could not be looked for, nor more could not be given.

I had a neighbour, who I was acquainted with, and
thought a good deal of, I knew I could.not deceive l'um,
for he knew Bedfords work, as well as I did myself,
and he was frequently to see me, and must have observed
the work I was upon. He was a shoemaker and upon

“the turn-out. I said to him Swain, you know my cir-
. _cumstances, my family must perish, or go to the bettering
house, unless I continue my work. He said he knew

my case was desperate, but'a man had better make any

sacrifice than turn a seab, at that time. I reasoned with
" him as’T had done to the body, that my turning out would
be of no advantage to them, but certain ruin to my-
self, but he was as unreasonfible as they had been,
and would take no qpolog} for my conduct.

|

+ M:EL RECORDER.

How many persons were at the meeting when.you re«
monstrated against, being compelled to jomn the turnout
in 1:99.
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A. Perhaps one hundred. The body was composed
of upwards of one hundred. The names were called
over but the'number present are not mentioned.

" John M*Curdy, John Waltar, and one Cooke, were
a tramping commztiee, that I know....there busmess was to
watch the " Fers that they did not scab it. They go
round "évery day, to see that the Fers are honest to the
cause; I was a scab myself, yet I wasupon the committee
to gb round and watch other scabs, but then the members
did not know I was a scao at the time. And we were
obllged to'serve on this Committee or pay a fine, we
had no compensation-that I recollect, we served for
the ‘good of the cause and I think the tramping committee
were changed every day By the body. I.had the extent
of ‘my- wages during the whole time. I am speaking of
the turn-otit in 1799.

When the traimping committee came round they went
to Swain, and he informed them that I was scabbing
it: to deceive them I had got a side of leather and
a skin or two to make shoes of, as a pretence of working
for myself, as'they must know I should be in want of mo-
ney ; but M‘Curdy was too deep for me, for he knew
Bediords work, they pinned me so close that I could not
get overit, and was forced to confess, atlast I gotangryand
ordered gh_em_ outof the house and told them I would scab
it whatevétr consequences mightfollow. The body after
this thought it requisite to take one man instead of
three for the tramping commatteé and they paid him: they
took one Nelson for the business. He had nobody but
himself when he called upon me the day after. 1 told
him I ‘was scabbing of it, he replied I dont believe you.
Depend upen it I am, he still seemed as if he did not
believe me, he went away and called again the next day.
I said so you will come again for all Ttellyou I am -
scabbing of it, and depend upon it Lam: he went away
and called the third day and he might see if he was not
determined tq doubt....for in Bedford’s shoes there is the
nathe of the customer, if it 1s bespoke work, orif it 1s
sho p work there is the number of the pair. |

I attended the meeting when Dobbin’s case came
before the body, which so hurt my. feelings that I was
determined ever after to do that openly which I had
done before secretly, Dobbin was in great distvess, he
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had lost his wife, and had a large family of small chil-
dren to maintain ; he was working at soldiers work for
his employer, but was ordered to stop till the meeting:
at the meeting he solicited to be allowed to work, as he
could not otherwise support his children, the motion as
rejected. o
M=z. RopxEY.

Interrupted and enquired if this matter was relative
to the present case which was an action against the
defendant for an occutence that took place last fall.

Mn. HoPKINSON..

Said if they let the witness proceed, the relation would
soon be percetved.  Was Dubois 2 member when Dob-
bins asked leave to work?

M=r. Ropnry.

What does that question go to!?
Yob Harrison. Dubois was a member, and when
Dobbins had been refused leave to work, it was added
that, he should not even make candle boxes for Case, his

- employer, because he would not pay the price required ;

Dobbins appeared in great distress, he cried and it almost
broke my heart. I said then to several members, now
I will turn a scab, at the same time I was a scab but they
did not know it. |

As soon as the turn-out was over, in which the jour-
neymen succeeded, they notihed Mr. Bedfdrd that he
must discharge his scabs, or they would not work for him;
they knew S. Logan and me to be scabs and unless we
were discharged from our seats none of the body would
work for him. Mr., Bedford said he would db no such -
thing, he would never discharge his men whilst he was
satisfied with their conduct. When I came in he told
me of the notification, and I expected he would 2nock
me off, and I was afraid if he dismissed me that I could
not get another seat in the city, for the next employer
would be under the necessity of discharging me like-
wise. He told me I need not make myself uneasy for
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he would not discharge me, let the consequence be what
it might, that we should sink or swim together, if they
drive me out of the trade I will turn my shop into a dry
good store. In a little time after this his shop was scab-
bed, and all the members of the body left him except
L.ogan and myself and two or three more, they did not
care about the others so as they could punish Logan and
me. Mr. Bediord said he did not know what to do on
the occasion, for atthat time he employed from fifteen to
twenty and twenty four journeyme. -
" Onme Saturday night they had all left him, when he
said to Logan and me. I dont know what the devil I
am -to do, they will ruin me in the end, for they care
for nobody else. I wish you would go to the body and
pay a fine if not very large, in order to set the shop free
once more. .

Logan and me consulted, and agreed together, that if
the body would accept a fine, as far as eight dollars, we
would pay it and make an acknowledgment, but we pledg-
ed our words that we would ot pay any more, by doing
this we should liberate the shop and ourselves, and be-
come again members-of the body: accordingly at the
next meeting we waited on the body, we notified some
of the members we were below and wished to have a
hearing. Accordingly the body was notified that weé
were below and wished to know the fine they would lay
upon,us, in order that we might again become members
and liberate the shop; the members told us on their
return that the sense of the body had been taken and
that they fined me twenty dollars, for being a hypocrite,
tho’ my work did not belong to what they had been
contending for: they fined Logan but eighteen dollars
although he was a boot-maker and consequently interest-
ed in the event. This decision irritated me worse than
ever. It was like throwing .coals of fire in my face,
However the members returned to the body and told
them we were ready to receive their terms if they were
merciful and would receive a moderate fine, they reduc-
ed me to eighteen dollars, and atieagih to twelve dollars,
but that was too much, they know I am a well wisher to
the body but no enemy to’ myself, when they offered by
their deputation to take twelve dollars, Logan and me
consulted and ofiered taein cight dollarssa piece which,
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sre were willing to pay, they had no power of attending
to this offer without the concurrence of the body and.
they refused it. '

One of the jury asked a question not héard by the Re-
porter. )

4. I did not think they had a right to sacrifice the
interest of the body, for so friendly am I to the institu-
tion that if it was broke down to day I would endeavour
to raise it up again to-morrow. Logan and myself then
came away but told them first we would never offer them
eight dollars again. S '

Mr. Bedford’s shop was under scab for a year or a -
year and half, during this time Logan set up for himself
and I was left alone on the seat. I thought to be .sure
that they would now reach me, that Mr. Bedford would
not any longer defend me, as it would be sacrificing
himself I felt broken hearted and much cast down, I
asked him if he would not be forced to give me up, he
told me he would not and I now believe he would have suf-
fered to be driven out of the trade before he would have
abandoned me. It lasted in this way for eighteen months,
soon after, the last sickness, but.one, commenced, I went
to Trenton to where Mr. Bedford had removed his
shop I think it was in 1802, I became acquainted there
with Dempsey the secretary, when I first fell in company
with:him he would not speak to me because he knew I
was a scab, but as I fell often in company with him he
could not avoid saying something ; and one day he asked
me what the devil was the reason I was such a notorious
scab. I reasoned with him about the justness of my case
and -urged every thing I had said before, both as to my
own and Dobbin’s case, he seemed to be gained over;
he was hot a member at the time I had been scabbed,
all he knew of it was by hearsay, he soon became friend-
ly and he asked me if he could break the matter to the
body whether I would become a member again, I readi-
ly agreed for I knew well the ‘difficulty I had been
long labouring under, if I once lost my seat at Mr.
Bedford’s, I should be driven to market work by which
I could not make a living, He told me he would try
to bring it about, and asked me how much I would pay.
I told him I had offered eight dollars #nd it had been
refused, he asked would I give five dollars I said I was

‘ C
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not able, but if able I would not, all I will pay shall be
some trifiing acknowledgment for transgressing. the
law. *

After that I met him in front street he asked me
again if I would pay five dollars, I told him I cared no-
thing about 1t, I. wili pay nothing but a trifling acknow-
ledgment, tho’ I was desirous of getting into the body
again, In which case I was determined never to be a
refractory member, yet I would not pay a heavy fine.
He promised to use his influence that I should pay lit-
tle or nothing ; a few days after two men came to me to
require me to attend a meeting on the next body-night;
I attended accordingly and a deputation from the body
composed of three members of whom Murphy was one,
met me and Casey another scab, they went into a private
room and after consulting some time, they asked if we
were willing to pay eight dollars each. I told them
they were making fun of me, and that I would go home
about my business. They begged I would not be hasty
I did not wish to leave them for I was as willing again
to become a member as they could be for me. They
asked me if I would pay four dollars in four monthly
payments. We agreed to this and then we went to the
bodv, the proposition was put to the vote and carried by
a large majority, we agreed to pay it and thereupon be-
came members again. In this transaction I must ac-
knowledge that I cared more for myself than I did for
Mr.: Bedford,; whose shop however thereby became free,
I wished it to be so though I must acknowledge that I
could get work no where else if Mr, Bedford had turned
me off, or I should have been obliged to take such price
as he might give me, even if it had been 3s. a pair, but
he never offered me less than the full wages nor never
docked me of a cent. The money has all been paid
cighteen months since, but I {elt myself alter all but as
a scabbed sheep and visit the body as seldom as possible
missing three nights out of four: for I know they are
not pleased with me to this hour.

I had not been a member more than a year when last
fall there was a turn-out again. I was notified to attend
and I must either atiend or pay a smart fine, I attended,
there was much discussion and debate, many of the best
workmen were satisfied with their wages and opposed
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the turn-out; it was just after the fever had subsided and
the. journeymen were génerally scarce of money. Mr.
Dubois and Gagen were satisfied with the present wages
and opposed the turn-out with all their abilities ; but on
the question, it was carried against them, by a small ma-
jority...I think about eight or ten. Upon which the
rest were to submit, or turn scabs as I did betore.

They make no discrimination in the rate of wages be-
tween a good and bad workman. A meecting was called
for the next night, but as I did not think it could be
over-ruled, I did not go. Mr. Gagen again, I under-
stood, used all his endeavours to get rid of the turn-
out, but the majority was against him. A notification
was then directed to be .sent to the-employers, and
two men were appointed to each shop to notice them
accordingly. When Mr. Bedford was first called on, he
said he would give the price, and 1if they asked the full
price of the boots he would sooner give it than be re-
duced to the perplexity he had suffered before....said he,
I will have no more bother about 1t, for I have had
enough before. After that some of the employers met
together to consider if they would give it, and deter-
mined they would not ; whereupon Mr. Bedford changed
his mind, and would not give it either. For my own
part, I wished the men to get their wages, for if they
did not get it I should be half ruined, if required again
to turn out; but it could not affect me if the measure
was confined to boots alone....there was a shoeman near
me in the meeting, who asked me to move an advance
on shoes : I told him if shoes were raised to 9s: I should
not be benefitted for I had that price already, but vou
know it cannot be given only on customers work. If I
was to make the motion, the body of bootmakers would
soon shut mv mouth, by telling me I could not want it
as I have 9s. already. Some persons, however, speak-
ing about the price of shoes, others said, what have we
to do with you?! To which the first replied, then we have
nothing to do with you and will pursue our cwn course.

Sixty persons were pledged to this last turn out: al-
though Dubois and Gagen opposed the turn out, when
the employers refused to give the price, they became
the leading characters in conducting the business
and supporting it.  The turn out continued about five
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or six weeks, during this time I lived by cobbling, for I
made but three pair of shoes, and those I had in the
house at the time; these three pair I did not carry in
till the turn-out was over, because I was determined not
to be a scab this time.

[ Some noise being heard in court at this moment, Mr.
Recorder asked who it was made that noise ?

Mr. Ryan, pointing to a person just behind him, said
it was him, and on being asked by Mr. Recorder, what
the person said, Mr. Ryan replied....** A scab is a shel-

ter for lice.”
MRr. RECORDER

Directed Mr. Ryan to be sworn, which being done,
he declared that he heard George Alcorn say, a scab is
a shelter for lice, in a distinct tone of voice, there was
some little addition muttered in such a manner that he
could not understand it.

After a short consultation on the bench,

Mz. RECORDER said,

George Alcorn, for this contempt of court in inter-
rupting a witness, the court fine you ten dollars, and or-
der you to pay the money immediately or be committed.

The money was paid immediately. }

Mzr. REcoRrRDER.

The witness will proceed.

Fob Harrison. I was soon placed in a like aukward
predicament to that in which I had been placed before.
I had only, as it were, just become a member when a
fresh turn-out took place. I attended the shop meeting
and stated the hardship of my case....I had a wife and
six children dependant on the work of my hands for their
support, and I could not get half a living by market
work. They told me there was money enough in the
tunds to support these members who wanted support,
and they agreed that I should be allowed half a dollar a
week for each child, half a dollar a week for my wife, and
half a dollar for myself, which brought my compensa~
tion to four dollars per week; this was mentioned to me

by Dubois.



BOOT AND .SHOEMAKERS. 91
| M‘ﬁ. Horx1inson.

How much could you earn in a week? |

A. It might average six or seven, sometimes I got
nine or ten dollars, but I was not able to stick: equally
close at all times. I did some work during this turn_
out for Mr. Hays, the engraver, perhaps six pair.* 1
meénded those of my own family, but the three pair I had
of Mr. Bedford I did not take home, I would not go
nigh the shop lest it should be thought I turned a scab.
Though I did not get half wages, I was obliged to be
out every other night, which encreased the expenditure
of my money : for I was obliged to go to the meeting or
pay a quarter of a dollar,and if I went, it would cost me
an elevenpenny bit; so that I was losing little by little
all the time. I think I was out of work rather better
than six weeks. -

9. Did I understand you to be satisfied all this time
with the wages you had been accustomed to receive from
Mr. Bedford, and yet they compelled you to turn out?

A. 1had as much as any man, and I could not ex.
pect more: but they did not compel me to turn out, any
other way than by making a scab of me, and I thought I
should be a great fool to subject myself to the like in-
convenience I had belore experienced, or be obliged to
pay a heavy fine. I was appointed president of the shop
meetings, and attended the others ; but during the whole
time | kept complaining that they made me no compen.
sation, while they would get their compensation here-
after, by the rise of their wages, and I could not expect
a cent advance on mine.

At length I received a note from Mr, Bedford, in.
forming me that if I did not turn into work I should
hereafter have no more than common wages. I shewed
Hays this note, and he advised me to wait a day or two
and try if the body would not grant me liberty to go to
work ; there was no money to compensate me, but they
promised to compensate me next Saturday. He asked
me how much I wanted ? I answered, if they would give
me twelve dollars ready money, I would be eontent to
receive it as a full compensation. The next meeting I
attended, for 1 understood they had collected sums of
money to meet the expences of this prosecution. I was
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not admitted into the room, but I notified them I was
attending. I stopped some time with Dubois who put a
half eagle into my hand, and said he was much obliged
for my forbearance, that he would soon give me the rest.
Since which I have never spoke to any of them but Mr.
Hay. I got twenty dollars of Mr. Bedford on a settle-
ment just before, otherwise I could not have continued
to stand the turn-out....and ten dollars of that money I
- Jent the body to give Cummings, to prevent him from
going to work. o |

I wished and pressed for my compensation although
I had money....yet they would not give it me, because L
would not say 1 was in absolute want.

The court adjourned till afternoon.

-

Eadem die. . )
My, Fob Harrison, cross examined,

'®. When did you become a member of that society ?

A. Sometime in 1794.

9, Were the present defendants members of the so-
ciety at the time, or was any one of them then a mem-
ber? ~
- A. I remember Mr. Dubois was one, but do not re-
member any other.

2. You have given an account of some of the articles
of the society ; I wish you to give an account of the whole
of them? '

4. I don’t know them, only as they were read from
time to ttme in the meetings.

9. You gave testinony of some, I enquire which you

particularly recollect?
- A. T recollect that there is now a particular article
which declares, if any man turns scaé he shall be fined
sixteen dollars. I speak of the present, for there was a
revision of the constitution while I was excluded.

9. What are the objects of the society ?

A. I don’t pretend to know all the articles in the
books, but I know the object was to support the price of
wages, and the scab law was a stimulus to the mems
bers to support what they undertook ; there must be
2 stimulus in every soctety to keep the members to
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their common engagements. - In 1799:theré was a turn-
out, and I thought the journeymen were éntitled to a
rise of wages, as every thing else was rising. I did not
see any, impropriety in the turn-out at that time. c

9.” Are you sure that the object of the turn-out at the -
time you speak of, was an advance.of wages?

- A. I am not sure, but I rather believe it was.

[A little disturbance took place among the audience,
who ' were numerous, but being settled atter a short ex-
amination into the cause by :the court, thetrial pro-
ceeded.] - - .- o L

Fob Harrison continued. This I knew before the first
turn out; Mr. Bedford had raised my wages to 9s. a
pair for shoes, when the settled price was 7s. 64.: some
had 8s.: some got but five elevenpenny bits. There is
a difference between order work, which is the lowest -
price, and shop and bespoke work ; one will sell only for
oné dollar and eighty cents, the othér for two dollars
and seventy-five cents, as I have heard say.

9. Did any other person make bespoke work of the
same kind for Mr. Bedford? |

4. I do not know that they did, it was not my busi- -
ness to enquire; he regularly paid me for what I did,
and we were mutually contented. I do not know all
he employed, although I might know here and therc a
man. [ knew nothing of the business of his shop, living
better than a mile from him; I take nine, ten, or twelve
pair of shoes at a.time, and call to.return them when
finisied : or they send up for them if wanted earlier. -

9. Was there any turn-out-from 1799 to 18052

4. If there was, it wds only for a day or two, and the
employers gave the wages....there was none contested.

Q. Can you bt sure there was no turn-out between
those pertods? & . ... |

4. No: but I.know I never turned out, |

2. Was there any advance in the prices of the articles
themselves in that time? . - L

4. 1 don’t know: I believe Mr. Bedford sells his
dress shoes now at the same price; I know he gives me
the same wages, _ |

2. What was the cause of the last turn-out?

A. 'The journeymen thought it necessary to have an
advance of wages.
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R; ‘Had there been any advance on the price of boots
before this? ‘

A. 1 don’t know that there was, generally; but I
believe there was on what are called back-straps and
fancy-taps. I know nothing of this but as I heard in the
body, for Gagen said, as those two kinds of boots
fetched a good price, the employers might give an ad-
vance i the wages'on them. . It was replied, that Gag-
en worked ‘only in those sorts, and- therefore was in
favour of the encrease upon them. -

2 Do you know whether this change in the fashion
of boots was introduced by the masters or journeymen?
4. 1 do not. ' '

Q. Did they scab any shops the last turn-out?

A. No: there was a division in the body, and they
were forced to go to work at the old price ; therefore it
was 1mpossible to scub any one: they did not gain the
cause ; they stood it out six or seven weeks, but they
found it impossible to get their wages advanced, and
they went to work again.

2; Did you stand out as long as you could ?

4. Yes, and longer than I could afford.

2. Did you advance any money to the body, to ena-
ble them to stand out? = -

4. Yes: I told you before that I gave ten dollars out
of twenty I had received of Mr. Bedford, to enable.
them to stand out. '

2. At what time did you make this advance ?

A. T can’t tell, but I believe about a week before the
 close. I was a well-wisher to the cause, and I wished
them to get what they contended for. I thought they
were right.  If they thought it right to ask ten dollars a
pair for boots (of which work though, I am not a compe-
tent judge) I should wish them to get 1it.

2. Do you work at the same price as formerly ?

4. Yes. ‘

®. Was you stopped from working at the last turn-

out?
A. Yes: Iwas stopped for six weeks, and many others

were stopped likewise. .
9. But vou were at liberty to make market work, or

any other you could get, except of master workmen?

A, Yes.
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One of the jury. Do I understand you rlght when you
say you lent money to the body, to support the cause of

the turn-out? *
A. Yes, I said so.

Anthony Bennet, sworm

. Do you belong to the society ?

A. No. 1 did belong to 1t formerly.

R: Did you join it voluntarily, or was you compelled!

A. I used to snug zt, But I rather think I was com-
pelled, 1t 15 about eight years ago and I was very young
at the time,

2, Tell the means the society take to compel persons
to come under their regulations ! .

4. They are very arbitrary in their rules and regula.
tions in regard to the scab law.

2. What is the scab law ?

A. Why, that I shall not do as I like.

R, If you are satisfied with the wages you receiv.,
would they nevertheless compel you to come into the:

terms; and if you refuse what would be the consequen.
ces !

A. K:ll me.

L. You say they would kill } ou, how do you know it ?

A. They have threatened to do so. Not to my face,
but according to what I have understood. :

Mr. Franklin. This isno testimony, it is mere hear!:ay.

. Can they compel a person to- leav&*a shop if they
do not join the body? . L

A. Why, yes; they will endeavour to cﬁfm el you,
but I-don’t say they do. * They will punish the person
by prevenung his getting work frotn any employer in
the city. =

2. You say you belonged to the society, how long is it
since you left 1t, or was you turned out. of it 2

4. I cannot mention the day, but it was since the last
turn-out, which was in October or Novernber last.

9. What were the prices you meant to obtain at the
last turn out ? -
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L. We will show the court that, in a written notice
served upon the employers. They will prevent those whe
do not join them from getting any employment in the
city ?

A. It 1s a settled principle.

el W Wty

Fames Cummings, sworn.

Q. Are you a journeyman shoemaker, and do you be.
long to the body ?

4. I am a journeman shoemaker, and belonged to the
body at the last turn-out, but not now. I left it because
I would not comply with their request. I did not know
much of thetr rules and regulations ; but when the turn-
out first began, I turned cut with the rest. I was turned
off of work for six weeks, though I was satisfied with
the wages I had received ; but I was obliged to give up
at the end of six weeks.

George Pullis, Peter Pollen, John Harket, Johnh Hep-
birn, Underl Barnes, John Dubois, George Keimer and
Ceorge Snyder, all belonged to the society at the last
arn-out.  Fortv mémbers have left the society since.

8. Tell by what means they force persons to comply
with the rules of the society ?

4. By the scab ldw, which i1s a written law. They
take means to prevent the emplovers from continuing
men on their seats, wheo work ander price. They give
thetheor, momey to keep them from work. Suppose you
was scabb’d, and working in Mr. Ryan’s shop, all the
members would leave him, if they were fifteen or twen-
ty, unless he turned off the scab.

2. Do you'know of an instance where they compelled
an employer te turn off his workmen ?

A. I do not know that any was compelled at the last
wurn-out, and the other is such a long time since, that I
do not remember it.

9, Do you know of anv mstance, in which a journey-
man has been forced to pay a fine, or been compelied to
jomn the bedy?

4. If a journeyman comes to town, and does not joia
the body, they will not permit him to work at anv shop
in the city.
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oA Recollect, if ‘this ibstrument ﬂf force; was not
tumed against Crumbach? . *

A. I recollect:that he- Had to pay a ﬁne, because he
worked -for Mr. Montgomery; they went to Montgo-
mery, and told him ‘to turn off Crumbach, or they would
all leave his shop; the consequence was, that Crumbach.
had to-pay a fine of twelve dollars. I ‘catinot' recollect .
when this was, but I believe one or two years 2ago, per-
haps 1t 1s better than two years. ° .

- . How many went with this order to Montgomery

A. Five or six of the members. ,‘

'8, Have you been paid money by the sbmety, to in-
duce you to hold out ?

A. Yes, I have.

. Was such money gwen to you, to enable you to
subslst your family, or to induce you to stand out?"

4. It was to keep me from working, for if they had
not given ine the money, I should have been compelled
to go to work for a living. ‘

Cross- Examinatios.

. How much money did you receive ?

A. Sisteen dollars, at four dollars per week.

2. Who bears the expences of the society ?

- 4. I do not know: Ireceived the money of Gerin.

. Did you work during the time?

ﬁ Yes, I worked when I could catch it. Imade, of
shoes, three pair for White, four for Wild, three for
- Bush ; I could not live unless I got somethmg to do.

2, Did you vote for the turn-out?

A, No. .

9. Who do yeu work for now?

A. Mr. Bedford.

£. Was any person scabbed the last tuin-out ?

4. No. |

Q. By ajurors Was the young man, (Crumbach) who
came to town, and worked, obliged to quit; or was Mr.
Montgomery’s shop scablved 7

A. He was discharged by his employer after the ap-
plication of the body ; the shop was not scabbed.

2. Then a person has a rlght to be emplayed wheu
he comes to town, without joining the society? -
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A, I believe they have-a right to come forward a8
soon as they hear of the society. | SN
2. When a journeyman comes to town, Or an appren-
tice is free, do they not compel him to join the: society §
4. Yes, he must come {0 them, 1f he means to work in
the city, : . '

-9, Are the. written roles hung up 1 the sometys
room ?. - R ~ .
A. They are written in a book, and when a person
becomes a member, the secretary writes his name down
in the book.

2; Wher you became 2 member, dld you maLe a pro-
mise to conform to the rules?

A. T did nothing but pay my entrance money, .and
hear the rules read.

9. Was you at hberty to depart from the society ?
4. Not if I expected to work in town. -

onmlifil o vt
William Forgrave, sworn.

R. State what you know of the cause now trying?

A. 1 am a journeyman shoemaker : in the year 1800
I became a member of the society, the price of admis.-
sion is elevenpence, my name was set down, and the ar-
ticles were read over; they are generally read over
every night.  If you do not abide by them, or work un-
der wages, they tell the employers to discharge you, or
they will leave him ; in this manner you are driven from
shop to shop, till you are driver out of all manner of
work, that isof any profit. I have known Instances of
this kind, A’ notice was sent by ‘the secretary, by
order of the society, to discharge a particular man, or
they all would leave him; such were sent to William
M*Culley aud Joseph Baldwin. I was myself one of
the committee to hunt up cases of the kind ; we report.
ed one at Baldwin’s, I think about four years ago, who
did not come forward and join, and.was therefore dis-
charged. The case at M‘Culley’s was that of a man
who was not a good workman, he had neglected to attend
the nreeting as enjoined by the articles ; which is, that
i a member does not attend for three nights, he is to be
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noticed. the ‘fourth, when, if he does not appear, he is-
struck off, and the employer :is informed not to employ-
him.any, longer, otherwise the rest will- leave.his shops
 The name of a scab is: very  dangerous ; men of: this-:
description have been hurt when out at nights; I my=
self have been. threaténed, for working at wages with.
which I was satisfied. I was afraid of going near.any
of the body.: I have seen them twisting ahd making wry-
faces at me, and heard, two_men call ont scabd, as I passed
by. - I was obliged to join, for fear of personal injury,
and to stop two apprentices who-worked for Mr.-Logan,
as -well as myself; and confined to market work and
cobbling for a livelihood. This last turn-out I was six
weeks kept from my régular emgployment, through fear.of
the society. I went to work before the turn-out began,
after I came to town, I think about the 20th-of October.

Samuel Logan, sworn. ,

I became a member of the society in 1792, and con-
tinued in it until it was dissolved some time in the same
year. They laid restriction on the members, which I |
thought arbitrary, and -opposed them. There was an
affirmation introduced, as solemn as the oath I have just
now taken. It was that I will support such and such
wages, to the utmost of my power &c. They had to re«
peat this after the secretary, I know a number, to work
under the wages, they had solemnly promised to sup-
port, especially such as were in a sitnation similar to
Harrison. I therefore requested a repeal of this affirma-
tion, which broke up the society ; so that we never met
till 1798. after the fever, then about fifteen of those who
had first’ returned or remained, called a meeting at
Cross’s; to begin the society again for the support of
wages ; as soon -as we.could agree upon the increase, we.
raised our wages, we made the demand and we got it.
In about six months, wé made another raise, which we
also got. .In may 1796 we had another turn-out, dnd
then also we Fot the wages. In 1797 I left the city and
went to Baltimore. I returned third of Augustin 1798,
the people had generally left the city, and I went to reside.



30 "TRIAL OF JOURNEYMEN

at Frankford, and worked for Mr. Bedford, who ga
me money enough to support me, till we returned to the
city. I understood, that the journeymen then proposed
another turn-out for more wages; I thought it’ wrong,
for the wages were as high-as the work would bear. I
urged them to consider the condition of the married
men, who returned much distressed to town, In conse-
quence of the fever. Mr. Dubois had informed me of
this attempt, and opposed it warmly, but it was carried
agamnst him by a small majority. Endeavours were:
alterwards made to alter the decision, but no distresses
that-were represented to them, would induce the society
to relax. I was however by my wants, and the situa-
tion of my family, obliged to continue to work. I was
therefore considered an unlawful member, and they laid
a fine on me of fifteen or twenty dollars. I conversed
with 2 member, on the peculiar hardship of my case,
he acknowledged the hardship, but could not help it as
the article run so: afterward when they got their wages,
they declared Mr. Bedtord’s a scabbed shiop ; he had be-
fore that, generally employed about twenty journeymen,
and now he lost all but four or five. His shop remained
in this situation about two years; it mightbe longer, but
not less. I found Mr. Bedford was under a great lass,
by supporting Harrison and me; we proposed to return
to the society and pay a fine of eight or ten dollars ; we
went accordingly and ;made the offer, but it was refus-
ed. "I have been some time in business for myself, and
can now form a pretty good opinionof Mr., Bedfords
loss ; 1t was a considerable sum upon ten or Afteen men’s
v.ork *
+ 8. Did the society compel members tojomn? -

A. When I belonged to them they had such a rule;
when a journeyman came from New-York ot Balumore,
a notice was sent to him, at the house he lived at, that
he must come forward and join the society; if he did
rot his employer was called upon to turn him off; and
none of the members would board at the same house
with him.

This was an article when I belonged to the society,
I cannot say what the articles are now, this was then an
established rule. I received a notice myself, for having

eglected going to the society for nine months ir 1797,



BOOT AND SHOEMAKERS. 31

In iy case they did not proceed conformably fu ‘the
artigles; and therefore I.got. in again by paying en-
trarice money, mstead of a dollar and a half fine, -
" In 1799 when the fever broke out, I was still consi. -
dered as an unlawiul member. Mr. Bedford' went to
Germantown, and one Sunday afternoon I walked with
him to the falls of Schuylkill, I perceived some of the
body there, and they abused me ; one ‘thoughtless young
chap, called me a scab, there were. two -of them, I
checked him, and Mr. Bedford kept off‘one, while I
flogged the other, the next day he took out a state war«
rant for us both, and as the court was setting at
Frankford,. where I could not attend, 1 finally made it
up. I have also been tantalized in the streets, as I
have passed by them, on account of my being a scad.

9. Was this done by any:of the defendants 2+

A. No, but it was by members of the society. . Of the
last turn-out I know but very little, having been in busi-
ness for myself for some time; Ibelieve Read, Snyder
and Barnes, were the men who called upon me, to know
if I would give the wages required by thie society.

9. Did any of these men threaten you ?

A. Yes, Harket shook his fist in my face.

vt G ; .
' R |

Andvew Dunlap sworn,

1 am a journeyman, in the last turn-out, I was in My,
Conyers employ....I had to conform to the .iulés 6f- the
society ; they compelled - me to” give up Mr. Conyer’s
work,.at the time I wag well satisfied with the wages
I received. I think it was William Dwyer," George
Keimer, and one Craig who came to me, and' I was kept
from my work two weeks and five days, at the end” of
which I, went to work again. I took no work’ during
the time, but I had a pair of boots half done, which I
took back, when they teld me to quit work, they gave
me two dollars.

2. Was you under any fears a¢ the time?

4. There were generally two persons at a time called
upon me, but I was not much afraid, though there was
a good many rough threatenings. - '
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9. Whatwerethey’ L S _

A, That if they caught 'me Workmg at all. for the
employers till they conformed to the wages required,
they: would beat me. It was from some of the ¢om-
mittee, I reccwed these threats, -but I do not know their
NAMES.. - -

9. ‘What vas the reason you brought hack youi' work
unfinished ? *

A. Because I was afraid if they found it W1th me- they
Would think'l was at work and punish me. - -

+ G' ross exammed.

2. D1d any one ever attempt to hurt you )
A. No. L ,
Q. Was youn supphed with work at any time ! ;-
A. Yes, with market work ; but I could not make 2
lmng by it, -

1 --I+-u|

- William - Hawkins, stworn.
9.  Say what you know about this affair? -
4.1 know but very fitsle about 1t; I know there was

such a thing. I was in opposition to the turn-out, and,

stated that 1 had got the wages they required from my
~ father ; ‘but they still refused to let me work for him,
unless he would send in his signature that he would give
the wages : ‘they.said such was the rule of the society,
though-I did not ‘hear itread ‘or carrieds ~ At length
I went with- my ‘father’s signature, and. they told me,

. they were going to scab me tha'e mght if I had not came

. forward. - N 3 :
-1 would, however, never' go .to work: again 1f therc

was another turn-out; though I think it hard to scab a

man when he gets the ‘wages the soclety requlre.

Mr. Blair, sworn.

There was a turn-out of the journeymen in October
last, and Hepburn, Snyder and Barnes, with three or

—
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four others, called on me, but not being acquainted with
them, I did not take much-notice of them: they came
with the list of the advance of wages from the body, as
they called it, and enquired to know whether I would -
give the prices or not; they had a list in their hands,. I. .
looked at the list, and found half a dollar was charged
additional on the shortest sized bootees; What, said I,
half a dollar for these! Yes, said Barnes, and I'll be
damned if we do not have half a dollar more next fall ;
all the others behaved well. , :

- Iknew they would not permit a man to work fof us
under the price, although he might be ever so willing; I
will mention a circumstance that convinced me I was
right in this opinion. At the turn out in 1798, I had six.
men working for me ; who were willing to continué not«
withstanding the turn-out; (Mr. Dubois was a member.
at that time.) These men were kept up in a garret, but
sometimes after dark, they would venture out to Mrs,
Finch’s, next door but one, to get a drink of beer; one
Sunday evening, when I was gone to meeting with my
wife and boy, they had ventured out again. . When I
returned, I found them hid away in the cellar, they had
been beaten, and the girl was crying, and had been beaten
also. I was very angry,and determined next day to buy
a cow-skin, and whip the first that came near the house.
Their clerk, Nelson, was the first, and I fell foul and
beat him ; he sued me for it, and my men sued them af-
terwards, we dropped the whole, and squared the yards;
the men first acknowledged that they beat my men for
being scabs. I don’t remember their names; Hicks
was one ; but they were all members of the society. I
afterwards had to pay fines for my men, to get them into
the body again. , -

(ross Examined.

R. How long have you been a master workman ?

A. Since May, 1795, © .

£: Do you contribute to the expence of this prose-
cution? - ; ,

A. I am ready to give money to it.

R. That is not an answer ; have you given money :

A. Yes, I have, and am ready to give it again.

' E
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-9, Was you ever a member nf this society? |

4: I believe not of this; I was a member of one in
17 93, and left it on account of their tyrannical doings.

. Do you remember when the patent boots - were
brought into fashion?-

A. When Gordon and Prentls first introduced these
boots, they-allowed the journeymen. 3s. 64. a pair more
than usual; but Gordon and Welch falling out about the
price, - they scabbed Gordon’s shop for that season ;I
thought the proceeding very arbitrary and protested

‘against it,and went to work for that hduse.

9. .Have the masters a society ?

A. They have not; they may sometimes meet toges
ther, but they kéep no accounts of theirproceedings, they
may meet as people meet before .an election, to consult

" on the affairs.of the- moment. but nothing regular,

4 juror. Do you remember when you was in the so-
ciety, whether there was any provision made for married
or other distressed membeérs? .

4. No; the-sole object was to raise and support théir

-wages....there was another society for assisting the dis-

tressed and disabled men of the'trade. Both employers
and jourﬁeymen belong to that charitable society.
. Do the masters now give the customar; price ?
A I give.the full price. I dont know what other

m ﬁStﬁI‘S QIVE.

. &
701;7; Beaﬁrd, SWOTNs

It will be necessary for me, in order to sho¥: you how
some of the journeymen stand to go back to the turn-
out mentioned by Harrison and Logan, when my shop
was scabbed. 1 employed at that tinie from twenty to
twenty-feur men; both parties stood it out for nime or
ten weeks; I do not now recollect the year; but during
the latter part of the time, the masters had frequent
meetings: at one of them it was proposed, that such of
the journeymen as would sit down to work, should be
protected agarnst the others, when the turn-out was over
aees 1t MEL the idea of the majority.
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~ Mg. RECORDER.

8 Was it not more dangerous for the men while the-
turn-out:lasted ? - L e
4 Noj; there was little orno danger during thattime".
..... The motion ‘being carried, an article was drawn up-
to that effect, and-every one of the masters signed it; it?
was then handed to thé printer; a. number of copies;
were struck off, and distributed amonyp the joﬁrﬁeymem{ ‘
Several of them sat down, but far less than we expected.-
Y got-two; some got three; some one, and others none.
A number of the masters got tired, and one or ‘two
breaking. off, the rest were obliged: to do the same; or
lose all'their custom: We had obliged ourselves to sup-
port those who sat: down, after the turn.out was over,
and not to desert them. A committee came to me from
the body, and required- me to discharge .those scabs,
meaning Harrison and Liogan.. I answered'them....it -
was" impossible ; I had given them my- promise, under
my hand, to protect them ; if I discharged them, Ishould
Jay myself open to an action of damages; upon my pro-
mise. - Iitold them perémptorily, that I would nét do it.
They went away, and at the next meeting they scabbed
my shop; after the meeting-was over, they'came in a tu-
multuous manner round my house ; my wife. very much
alarmed, said she hoped they would not set the: house
on fire. From having twenty-four journeymen, I was
now reduced to four or five § in that situation they kept
me two years and upwards: it is trie I now and then-
got'a man, but they were not good workmen; all the
rest left me but Harrison and Logan; no man would
work for me, who could- get work elsewhere. I can-
not form an opinion of my loss, but the jury may cotts
jecture what it was, from the nature of the circum-
stances. ' A . _ |

Some time afterward, 'my little capital being laid out
In stock; and no way of vending it at home, an idea
struck me of going to the southward, and endeavour
there to force a sale. " I went to Charleston at the risque
of my life, for the vessel in which I ‘went had like to
have been lost at sea. I put my articles at an extremely
low price, by which I'had but Jittle profit, in order to

L]
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mduce people to deal with me. I got two customers at
Charleston ;' from theré I went to Norfolk, Petersburg,
Richmond and Alexandria; and in all of those places I
- obtained customers....admlttlng I could not make much,
yet .the price was such as to keep the journeymen ems
ployed. I returned with two or three small orders....
business became a little brisk, and the journemen turned
out again; on which account, T was forced to raise the
price of the work I had stipulated to perform. 1 did not
- want to make any profit on the rise, but yet I was obliged
to-raise my price to the same extent: by this I lost two.
customers. Afterwards there was another turn-out, and
the consequence was, I lost two more; one of them a
shoemaker at Ale*{andna, who had agreed to take 1500
~ dollars- worth per annum of me. On the whole I think
I lost i consequence of these turn-outs, the sale of 4000
- dollars worth per yeas.

At the time the shop was scabbed, they would often
come by the window and abuse me : one, two or three
nights they broke my shop window, and they took care
I should not mistake the guarter from which it came ;
they did not wish to‘break my windows, and let me sup-
pose it done by any others than themselves. Once they
broke the window with potatoes, which .had pieces of -
broken shoerakers tacks in them, at least the one had
which they aimed at my person, and was hear hitting
- me in the faces, The boy run out to discover them, but
he could not find them out; in this way I continued to
‘be tantalized by the men for a long space of time. -

In the present turh-out, Harket, Pullis, and others, in
all nine or ten came to my shop,* as a committee from
the body, to demand higher wages. Harket and one
- or two others were then in my employ. They asked
me if I was willing to give the néw rise: I told them I
did not know what it was; they read the paper, and I
thought the rise was exhorbitant ; one was three quar-
ters of a dollar, another of half a dollar, and so on, I
had thought formerly a rise of three-pence, or six-pence;
was a $mart rise, but now they think little of a dollar, I
toid them I supposed I must give it, and asked 1f any
one had agreed to give 1t....they mentioned Mr. Ryan
gave it. I then said, if he gave it I must of course. I
took it for granted thiit Mr. Ryan had agreed, but found



- BOLOET AND ,SHOEMAKERS. 87"

he had only said; if the other masters would give it, he. -
would also give it. - - L e -

A call of the masters was hereupon made, and we.
determined-at the meeting, that their request should not
be complied with., Finally we were advised to institite
this propcsition; when that was done the men set down
to work atthe usual wages, They. afterward made
propositions for.a rise on particular articles, - which we
refused to agree to; and at length they confined them-
selves to raise fancy-tops but it was.refused also. Har-
rison who had some work at-home,; at the last turn-out,
did not bring it in, from fear; in fact he would'not come
to the shop, he said they knew he was an old offender,
- and if he came near me,. they would persecute him

again. | ~

Mn. RECORDER., Y

Considering this business on a large scale, as it ope-
rates on the city and port of Philadelphia, is it ‘not a
very essential injury, to raise the prices of such necessa-
ry articles on the citizens; and does it not tend to di-
minish the exports? S .

4. T consider it as a-most serious mjury to the city,
and particularly to the commerce of Philidelphia. I
lost myself the sale of 4000 dollars per annum. worth
of these goods, which was a loss of so much of the city’s
commerce. I believe if we calculate within a moderate
compass, the southern states would,no longer import
these ‘articles from England as they now do; but draw-
all their supplies from us, from New-York and New-
England, but such 1s, the perfection, to which' Philadel-
phia has brought her materials, and the .excellency of
her workmen that she need not fear'a rival. |

(ross examined.

L. You say the southern states are in part supplied
from New-York; are :not the same rates given there
that were requested here ?

" A. I don’t’know. : |
9. Dovou know the rate at Baltimore?
A. No, but if the rates are, those which were asked

f

f
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htre....ConsIdcrmg how much dearer House' rent, ﬁrelngfi
and marketing, is 'at those places, . the journeymer. in-

Philadelphia have' the- advantage of them even at’ the*
presentrates: .

© et Gdiae
WEDNESDM, A. M. MAP.GH 26, 1806,
o j’vkn Conyers, sworn. -

I.cannot’ tell who the cOmmi'ttce; were who come to
notify Rymer, but I believe. they' were John Dubois,
George Pullis and George Sayder,.the others names I-.
do not know; I was at Rymer’s shop when they came

-~ there, it was some time last fall, I think it was in Octo-
ber. They asked him'if- he would give the wages they

déemanded, and he told them he had not made up his
mmd yete:

- Wn. M‘C’t:zlley, s@orﬁz.

M7 Hap:émson shewed the witness a. written notlce,_
and asked him if he had been served with it? *
A I Was served with a similar notice to this, and
think ; it is in the.same hand writing....Keimer served it.

- There was one served-also-on Mr. Baldwin, the words-
are the same, they are “ October 29 1805.. The society:
of journeymen cordwainers particularly request to
know whether you will give th‘e"wagcs agreeable to a

- billendorsed:...George Keimer secretary”....George Kei-
mer, George Snyderand Pollen called at my shop, there
is no difference between this and the notice served on

me. I have two ‘at home, the endorsement on “the
notifications is. . , .

Fancy top boots: ~ - - 5 dollars
-Back strap - - =  4ditto

" Longboots -« - .« 3ditto
Cossacks - - - 3ditto

Bootees - - oa - 3 ditto
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They had - calletl once before at my shop, gs-X was Ane | .

formed by my-man. |
Mr. Rodney putting -a fpaper purportmg to be. the, .-
agreement of -the masters, asked the witness, if that

was hls-—-SIgnature. - .
4. The signature 1s mine, but I did not annex the

word President-téit. .
Mr. Rodney exhibiting. the paper said that the word

“ President” :to which-Mr. M‘Culley had annexed his
name, was in the samehand writing as the resolution:

which he presumed was written by the secretary.
Witness. .I.admit it is my signature all. but the Wﬂl‘d -

““President.”
eyl S——

Wmn. Mntgomery, sworn.

Dubois Pulhs, Pollen, and Snyder, I saw at Ryan 5 shop,
and seven of -the committee called upon me in. the
morning; I think Harket was one, but Iam not certain ;
Barnes was certainly one, who the others were'I .do- ‘not
know.

', Was their deportment threatening ¥
A. No, they asked me if I would give the rise, if not

I think they said they would take-means to make me.

- Mr. Rodney produced the resolution of the masters
and asked him if that was his signature,

A. Yes.
MR. RECORDER.

Q. What is that. paper?

* Mr. Radney....lt 15 a paper purporting to be, the adop- .
tion of an unanimous resolution, by the masters, refusing
to comply -with the request of the journeymen for a rise *
of wages, and signed by them in these words. . P

At a meeting of t}xe emplayers, master cardwamem Octos .
- ber, 30tk 18045.
Resolved unanlmously that we will not give any more
wages than we have given for some time past.
Wm. M*Cully, President ~ Lewis Ryan
Presly Blackiston ~ John Bedford -
William Blair Thomas Rimer -
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John Conyf*rs -~ Fred. Errenger, secretary '
~-John Wharton Casper Souders - - |

William Stokes - ' George Falker SN
Jobn M‘Curdy = Robert Murphey -
William Montgomery Daniel Kossack

John Thompson L William Green

Jacob Bechteél - ~ Robert Taylorson :

‘Williaim- Harkins - William Niles

* Charles Justis - - Adam Walter

John Hallman John Owen

Peter Sturgis ~ John Yeager

Robert Christy Robert Millikin.

George Kemble - =~ Jacob Malambre

Leonard Shallcross George Abel

St. Lawrance Adams James Newton

Stephen Clayton -+~ - -'. Thomas :Amies

Daniel Pierson R George Rees

~ Samuel- Logan | - Nicholas Crap
L Keatmg fm JosePh Bald-- James Alexander -
win - ~ Richard Miles

¥.emuel Frankhn
2. When they said they. would take means S to make |
you, did they say. they would scab your shop ? -

4. Theyv did not ‘use:those words, but to the same
purpose, for they said I would -have no good workmen
if I did not agree to ‘give the rise. -I had at that time
order work from St. Thomas’s, New Orleans, and
Charleston, to the amount-of 2000- dollars, but I could
not afford to give the rise of wages, without a loss in
executing those orders. I was therefore delayed some-
time in filling those orders by the turn-out. -

9. Was your shop scabbed ?

A4 No, for the men had to give in; but fo! sevén or
eight weeks I had not a quarter men enough, to do my
- work ; I had twenty men at the turn-out and had only
three duri ing a great part of the time it lasted.

A Furor..Were ‘those who ‘remained with you,
- shoé or bootmakers ? -

. A Both SIT. |
‘ Mr:. RECORDER.

9. What was the price of boots before the notifica-.
‘tion, given as wages {o the journeymen.
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4, Fancy tops were H4 25 proposed to be raised to 85

Back straps - 375 © . to o~ .. o 4
- Long boots - 275 to .. =0 3
Cossacks - 275 -~ to e ™ 18

Bootees - 2 50 to . - 4:7 . 8
Q_ Are not the prlces glven, both at New-York and
Balnmore, which were reqmred by the _]Gurneymen |
here? L
4. Ido not know the pnces of Journeymens wages

at those places.
. i —-F*-.-— '

Lewis Ryan, sworn. -,
,7/ ’

-&. How much can a.smart’ Jaurneyman earn in a
week ? *
A. I have had them to earn but six and seven dollars,_, |
but some have earned eleven and a quarter, and- twelve -
dollars; a week ; a good workman may earn eleven‘and
a. quarter per weeh for a good workman' can ‘make
three pair of back-strap-boots a week, which at three
dollars seventy five cents per :pair, is eleven dollars and
a quarter. Some time last October, Barnes called and
asked me if I had any boarders in the house. . I told
- him I -had none; from this circumstance I concluded
they were aSscmbling again ; there was no association
of master workmen at this time; therefore I called on
Mr. Kemble, and consulted what was best to be done.
I told him my apprehensions, that they would raise
their prices on us, so high that we. should not be able.to -
do any work for exportatmn but would have to confine ‘.
ourselves to bespoke work only....thls I'had determined
to do, and 1o make the price accordingly. A dayor -
two -after, Barnes dnd Sayder called on me, and asked
if I would give.the new prices? I answered, yes; but as
I had determined to relinquish order-work, it should
be to the best workmen, and that only for bespoke work;
believing that my customers would, allow me the dif:
ferencé, I was compelled to pay the journeymen for
makmg their boots : butit is our custom. to charge more:
than the rise of the journeymen’s wages, as we are'oblig-
‘ed to lie out of our money, in order that we may indem-
. F |
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: mef}rourselves for that advance. Some of the mastérs.
who were not agreed to do as. I did, wished me to meet
them, 1n order to consider the requlsltmn of the jour-
neymen ; we met accordingly, and it was determined. to
“make -a stand, as the best method, to restrain their
‘excessive demands upon the citizens; for last fall they
had raised the wages on boots 3s. apair; we proiised.
to give them an answerin a few days; we cametoa
resolution, declining to -give more than the wages then
established ; it ‘was signed by all the masters present,
a committee was appointed:to procure the signatures of
other employers; perhaps there may-be thirty, forty, or
fifty, who-have signed the resolution.

9. Was this an occasional meetmg, ora regular one
by the masters ?

4, .1t was. occasional, there has not been a society of
masfers here for about seven years back.

.- Did -the masters never attempt to reduce the
wages ! . '

A1 never have.... There was a fixed price which-we
gave before the turn-cut, and I have given it ever-since.

Mr. Hap.émson....The counsel for the prosecution, aré
willing to rest the testimony here, unless it should be

necessary to repel any new matter brought forward by
the counsel for the defendants. -

MR.. FrANKLIN.

. I the - court pleases, and you gentlemen of the jury,
itis my daty to open the case:on the part of the defen-
dants and to state the grounds on which we mean te
rely for their acquittal. In.performing this duty I shall
endeavour to trespass no.longer on-your patience thar
I conceive to be absolutely necessary for ‘that purpose.
In the remarks which I shall have the honour of addres.
sing. to you, when the testimony. shall be closed on both
s:des, I propose to enter, more minutely, into the. sub-
ject; and to comment at large upon tire law and the
dacts which. may appear in-evidence. I then con-
fidently hope, that with the assistance of .my " colleague,
such grounds of defence will be established, that you
-will not hesitate to say that the defendants are not
guilty of the offcnces with which they stand  charged ;
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mtmthstandmg the sangume exPectattons of ‘the pro-
secutors, or the anxiety of- their ' wishes to effect their-
purpose. I trust, you will then see:that they have
failed i the accomplisliment of their object; and be
sausﬁed that there is not the slightest ground e:ther 1ri~
law,.orin fact, to convict the deféndants. - =

Your attention has been led far away, from the’ prrfp'-*r
objécts of enquiry- In a prosecution for a conspiracy,
in the datter end of the year 1805 : -your view has been
directed to facts, which occurred in the year 1793 and
1792. .Indeed, all the circumstances, which have been
s0_long dwelt upon; and, which were so nicely calcu- .
lated to touch your feelings, and ‘excite-your sensibility,
“happened long before any of the defendants, except.one,
had any concern in the association:” ~All of them, which
are of any moment, must have taken place beforé the
defendants, at least many of- then, hid-become citizens
of this state, and while they were yet fesndents abroad
and subjects of a foreign government,. * - T '

These persons could not possibly have any knowledge
of the facts, which, according to the ideas of the counsel
for the prosecution, they are now to be convicted of a
conspiracy; and, if ¢onvicted, to be severely punished.

I will venture to assert, that the-defendants, were not
only not concerned in the transactions, which were: de-
tailed by the witnesses for the prosecution ; but; that
they were entirely unacquainted with many of them,
until they were yesterday gwen, in testlmony at this
bar.

And, gentlemen, shall: men: be pumshed for that of
which they were totally ignorant? Shall men_be call-
ed to answer at your bar for facts of which they had
no. knowledge ? Forbid. it; every principle of liberty ;
forbid i it, every principle of justice! Yet, according to
the' :testimony, which -the ‘prosecutors: have exhibited
before you, théy seek this at your hands. -One of the
witnesses produced, on-the part .of the prosecution,
though now a master workman, was' at the. very time.
these circumstances occurred, a member of this associa-
tion ; and is, nevertheless, called forward to-establigh

facts against the defendants, in which he had more cou~ -
cern than they. -
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- [The court observed, thatthe counsel ought to confine
himself to his openiig, and not reimark on the testimony,
if he meant. to go over that ground hereafter.

Mr. ' Franklin observed, that the proceeding had
béen so uncommon, that he could scarcely refrain from
expressing his fe'elings-,.'as they arose ; 'he would how-
ever submit himself to the ‘directions of the court:]

" sWe might, said he, consistently with the rules of law,
have objected to the adimission of great part of the téstis
mony, which has been adduced.. We are aware that
much of it is totally irvelevant to the sibject before you;
but, we wished not to suppress a smgle circumstance:
we were desirous, that the whole triith should be dis-
closed ; we, therefore, permitted them to go on in their
own way; and to give i evidence, . every fact, which
they might think materidk  We leave-it to you, gentle-
men of the jury, to draw the line, and to-determine what
parts of: the testlmony do, or do not, bear upon the
case.
- The defendants, with a number of other persons, who
go ‘under the denomination of journeymen shoemakers;
are membeis of an - assamatmn, called “-the federal
society of journeymen cordwainers,” which has been
established in this city for a considerable time past. For
fifteen years and more, 'the members of that society,
have been-accustomed to the enjoyment of the privilege
secured to them- and all other citizens; by the constis.
tution of the commonwealth of Pennsylvania, to assemblé¢
- _tegether in a peaceable manner for their common good.
The objects, of their thus uniting, and meeting together
were the advancement of their mutual interests ; -the
relief of the distressed, and-indigent members; and,
generally, to’ promote the happiness of -the mdw:dua]s,
of which their sociéty was composed.

~‘These purposes werey certainly, imnocent and legal :
even in the eyes of the master workmen, they must ap-
pear to be laudable and meritorious,

But, -anfortunately for these poor and ignorant men!
they went.a step beyond this ! They mistook their privi-
Jege! they thought they had aright, to determine for
‘themsclves the value of their own labour! and among
~other.acts of their association, committed the unpardona-
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ble sin; of set{hng and ascertammg the pricé of thelr
own work!!! - Ceorn

If this. offencé agamst the master: workmen were
really-an offence iagainst the laws of their countiy;- how
were these. jourteymen ! to know it? thev know, that their -
would-be-masters, had umtt,d agaiLst them they had'set
the example of combmmg, and confederatmg togeﬂler.
They: had their, meétings, and passed their resolutionss.
they had joined all their forcest not for the purpose only
of- eStabhshmg the prices of their own goods; but also,
for the purpose of determmmg the rate, at which the'
journeymen should work., : | ‘i
- They assumed the, Tight of hmmng those whem they
employed, at all times, and ‘under:all circumstances,
whatever might be the mlsfortunes of society, the’ changes
in the value of  necessaries, or the .actual. mcﬁease, or
_decrease of trade ; without cousultmg the interests, ‘or
wishes of the workmen, or permitting them to’ hav’e a
voice upon the question. . *

To this state of slavish subordmatwn the § Journeymeh
refused to submit, “They conceived that every man be-
ing the sole owner, and master of - his owh goods: and
labour, had a right to affix the price of them ; leaving t6
thiose who were to employ or purchase, the rlght to acwpt
or reject as they might think proper. . Ll

These appeared to them, and:doubtless they wﬂl to
you, to be principles founded on the I‘lamest grdunds of
equity and jastice. T A -
It 1s well known, that many changes, according to the
fashmn, have taken place, in the for m, and make of arti-
cles of dress;; particularly of boots and shoes:” ' These
variations, occasion, some times -an-increase: of ]abour,
and a praportlonal consumption of the workmen’s time.
A remuneratlon, suitable to the circumstances of the
case, is undoubtedly the right of the workman.

When ' the fxll-dr ess-fancy -top-back-strap- boots, were
introduced into New-York, the employers ther e, at ﬁrst,
~objected to making any extra allowance tothe  journey:

_men, for the difference of labour, and loss of time; but
afterwards, actuated by a better spirit of hberallt) y tfzfy
keld a meeling with the workmen; and, after entering -
nto a full explanation of the.case, the emplovers Were
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convinced, of the j _]ustme of the workmen’s demand and
resolved to comply with it. . :

The conduct of the masters in Phlladelphla, hias been
very different indéed,: from that of the masters in New-
York.’ 'lhe soCiety- of ; journéymen herg, appointed de-
legates, to. reason the:matter with the masters; but, a
conference was refused; and, shortly. afterwards, was
sent to the journeymen, the result of a meeting held by
the iasters among themselves; which was, a paper.
'slgned by thirty of ‘the employers, .announcing their
unaniinous determmatmn, notto. pay any. higher wages
than they had before given. *

. “The, journeymen have. repeatedly, smce, mamfested
then* willingness' to enter into an-amicable explanation,
and have had frequent meetings for. that purpose. They
have always been ready'to shew, and on the present occa-
sion, aré prepared. to prove, that independently of the
right to fix the value of their own work, their demands
~ were highly reasonable, and ought to have been acceeded

to by the master workmeén. -

_We shall shew that the amount of wages clalmed was-
© ho more; than - has_been paid for several years in New-

York ; that the same, is now allowed in Baltimore, and
Albany., ‘and is much lower than is pald in.some other
places. ' n

- "These: c:rcumstances, had o we:ght with the emplny-'
ers, they continued their united opposition, and the jour-
neymen, imn-self delence, were canq:elled to resort to the
measures which they adopted,.and to continue them- as

long as the pecuniary situation of themselves and fami-
lies would permlt. *

‘We shall be able to shew that their proceedmgs, were
not inconsistent with any law, or ﬁnawn znstztutzon of the
land.

These were the measures, however, for which the de-
ff:ndants were arrested, and commltted to jail! These
~ are the grounds, and the sole grounds, on which an cath
was taken by some.of the prosecutors, of a dangerous con-
$1.rzmcy rLgamst their ini erests, and those of the commu-
ity at large.

' shall now call the mtnesses, and afterwards, proceed
to shew, that the defendants are entltled to a verdict of

acquittal.

F P
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. .james: Geoghan, ;s‘z‘uam.' ~

-

4
]

4. Yes; the turn-out you allude to, is that on which
Harrison, Logan, and Bedford gave testimony ; it wasnot

a turn-out on the part of the journeymen,. but of the

- +

men then received. .

1 L4

L]

masters who were about to reduce the wages the journey-

order to induce the employers to give the old prices:?
4. . Yes. Wedssembled then at the corner of Race and

Fifth streéts, and - agreed that we would not'set down to -

work, under the wages wé had been accustomed; to re-

ceive. In consequence} of the resolutions, there was a
most ohstinate tufn-oit on-both- sides ; this went-on.a
considerable time, and the employers had. a nummber-of -
hand bills printed ;. purporting, that they -would: give the

. wages they offered, to any journeymen of the body, whe
would set down and swork for one year round. :Some of

the bills found the way into the society, of journeymen, . |

but they did not answer the desired effect.

9. How, much did they want to reduce the pficés 2.

'A. I cannottell. = = :

2. Can you tell on any particular article? .

4. 1 am notable to say particularly, but it was some-
thing considerable. ~ After-the -turn-out had ‘went -on,
for some time, the journeymen, anxious to put an end
to a dispute so disagreeable, made .an offer that they
would go to wotk, for less wages than the .employers
“gave at the commencement of the turn-out: it was near
splitting the difference. . - . R

- Mg, REcORDER.

At which season of the year did this turn.out hapf:én?
A. It was in the dullest season; it was in the winter,
that the employers made this declaration. -

A deputation from the society waited upon the em-.
ployers with an offer of compromise, and they said they:
would consider 1t, and appointed a time for a committee

of theirs to meet us, to give us an answer
R. Who received the proposition?

9, Do you know any thing of the turn-out about 17992

9. Were the measures puirsued at that time, taken in

-
r
t

—

LY
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A. I think it was their then president, Mr. Grant, in
consequence of the employers wishing to meet us; we
agreed to appoint a committee on our part to meet them,
of which:committee I was a member. We met accord-
ingly, and Messrs. M‘Culley, Grant, and Baldwin, were
the comnmittee on the part of the'employers. - They in-
formed us ‘that our proposition had been laid before the
association of émployers, and that it was rejected. When
they informed us of this, I told them théy must consi-
_der us standing ‘on our own original footing, our propo-
sitions laid no longer open to them. - They did not‘wish
to agree to that, for they considered our propositions as
still open.’ + .

Some time after thls, the. émployers began to waver,
.and various reports, came to the society, that some of
them were about to fall off.

' Oné morning early, - before I was up,  Mr. Ryan,
raccampanied with' Mr. Case,” came to the place
I lodged at ;- -he hadva paper importing, that they
would giie the wages we asked, with one prowso that
we would take no measures against-the scabs. . This pa-
per had no signatures, and I did not think we could pro-
ceed on it.  They made some difficulty about the chair-
man not being. able to call the society together; but,
however,‘they returned about 10 o’¢lock, with the paper
signed both by the president and secretary. We then
told the pentlenien, we would take no measures against
the scabs, thev had taken measures against themselves.-

We lmmedlately called a meeting of the association, and
laid the paper before them....some embarrassment arose
from the nature of the paper. that we-did not know well
how to get rid of it. 'We wanted to. have the opinion
separately of some of the employers ; we went to Ryan,
he told us he did not mean any ¢ake-in by the papet, but
to act fairly ; -and added, we ought to be able to transact
our own business. It appealed to us clearly, that Ryan
and Case wanted to ‘humbig the employers. We re.
turned with- thé.‘answer, and afierwards I called with
somebody. on M*Culley, he told mé he meant to give us
the wages we had. before, with the-proviso, we did not
do any thmg with the .scabs. When we returned to the
society, it was agreed to work for such men as chose to
employ us, aud such as we chose to work for.
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Mr. RECORDER. -

Did the society eome to any rcsolutlon on the pru-
viso! :

4. T}ley tooK No resolutmn on 1t. .

A deputation was then sent consisting-of one man or
more for éach shop, who had worked for employers, and -
asked 1if théy had any men at work for them, some said’
they had, and some said they hiad not; but I believe they -
all had. Ryan said, he had had only one or two hands,
which he meant to discharge’ becanse they were nos .
competent to his work. Case sent the like answera...
Bedford said he had inen at work, but as he had- glven
them his faith he would not dlscharge them. -

These declarations we mentioned to the society by

the deputation, and it was said that Ryan and Case were
damned rascals.

Mnr. RECORDER.

Say what you know of the transaction, without using
oaths or curses. What was the reason the society en-
tertained such an unfavourable opinion of Messrs Ryan
and Case? o

4. Ryanhad two men,and Case notone ; dnd néither
would take any of the body, unless we would work on
the same seat with every other without' discrimination.
However, we were atliberty to work for them.

Q. Was Harrison a member ? |

A. He was a part of the time. - I never recollect that
the society went into any resolution about the scabs, but
there were other shops in the same situation as Beéd- |
ford’s, there was Kemble’s and Holman’s, I believe

we should have taken some resolutmn respectmg them,
but for the proviso. ‘.

MR. REcCORDER.

) ]31?(1 any of the members of. the societsr:work for Bed-
or — , .
A. I know of none but Harrison and Logan.

Mr. Franklin added....and they were considered as
scabs, the court will remember.

&
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2. Was there any personal violence threatened to
them?

4. What am I to understand by personal violence ?

"9: Why, to hurt'or beat them.

4. Neverto my knowledge ; there is no punishment
ipflicted on a-scab, it is his own act which excludes him
from the society: He. has only to pay a fine if he be-
“comes a member again; but unless he becomes a mem-
ber, the constltutmn declares that no one of the society-
shall work with him. -

2, Any person has a rlght to exclude himself fgpm
the society ¥ |

‘A. Yes; he excludes * "~self if he dewates from their
rules. anlSOH ‘paid «-fine of four dollars on becoming
a inember again, |

MR. RECORDER.

This is .a society with a constitution, and the defen-
dants are members of it; now with respect to the pro-
secuting counsel, 1t is fair for them to ask questions in
order to ascertain its regulations ; but if the defendants
have the keeping of ‘the constitution, and laws in the
“society, they should produce them, if they want. any
Justification from them, whether they do, or do not, their
© cause: knows best,

“Mr. Franklin....We only wanted to know, what happen-
ed upon the resolution of compromlse, if we had It 10 write
ing it would be best.

Mr.Rodney.... With respect to the constitution, we have
notbeen asked to produce it, -had we been, itis not
I Our possession, as members of the society. Itis the
society itself, that hasthe controul over its own books.
But, if we are- desired by the court, we will take every
mean in our pewer to produce them.

MRg. RECORDER.

No, we don’t desire it, we merely observed that it
would be the best evidence produced.
Mr. Rodney. ..Proceed to relatc the circumstances of

the last turn-out.
4. I was noticed, to attend a meetmg ocn Monday

evenlng, which I md and found it was for a turn-out.
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After bemg there awhilé, a llst W45 prodﬁeéd for’ new
wages : the list did not hieet my"approbation; and: I op.
posed 1t. The list, if I recollect right, ‘did not make
provision for a kinid of work, called order-worh for ex-
portation, which had by custom so been dlstmgmshed
“There was considerable debate, but ﬂnally 1t was deter- |
mined to support the ‘new list, by a small majbht}'
Théie was a second méeting on the dffair, which was -
likewise carried by a small majority, bt of that' mght
I believe 4 great part of the: associition left the room:

They met a third night, and all" parties: seemed -'i
clined to aceemedate each other, they. re¢onsidered the
vate and agreed to the list of prices without a dissént
ing voice, except as to bootees of a certain descriptiot,
made of waxed calf-skin and closed on the -outside’;
which aré as difficult to make as Cossacks. - At lédgth
we went to work again at thé old price. -

2; Do you knowthe wagés then gwen at New-York
‘and Baltimore !

A. I cannot staté¢ them. . .

Q. Do you know the cause of this turn-out?

4. They had not sufficient wages for their labour,
particularly in the higher kind of work. Back-strap and
fancy-top boots, I do not make, Lecause I do not think
I am paid for my labour. on thet....Nor I will not at.the
present price, while T can get other work to do and ‘iny
employer gives me other work.,

R: Do you know of any other attempt made b -thie
- masters to reduce the price of wages, whether they have
not reduced ordef-work 2

4. I never do order-worﬁ: 1 am alwa}rs paid the full
wages.

Q. How *many hours a day must a man work to earn
eleven dollars and a quarter per week ? -

4. I could not earn ten dollars at the present rates, if
I was to work all the twenty four hours of the day.

2: How long must a man work by candle llght aftel
the hours of the day ¥ ‘

A. I cannot ascertain that.

(ross exa}?zi ned.,

2. How long have you been a member of this
soclety ? _
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A1 cannot say exactly, but I believe it may be sald
that Thave been' a member ever since its existence, upon
the footing it now stands., - :

Q_ Have you been long acquamted with the journey- -
men’s wages?

A. Ever since I was a boy, at least ever since I work-
~ed in the capacity of a journeyman. =
2. Tell the wages given as far back as you recollect,

and what they are now?

4. When I was first free, they were 4s. 3d. a pair for
shoes, boots were then reckoned 4at three pair of shoes,
that is 12s. 94. a pair, but at that time I believe we did
not understand extra work in them, such as they do now:
~ when they raised shoes they did not raise boots to three

times the price of shoes,

- Q. What is the price of making boots at this tnne"

4. 18s. 9d. for a full trimmed pair. -

Here considerable pains were taken to draw a com-
parison between the wages for making boots, formerly -
and at present. But the difference in the particulars
of the work at those two periods rendered it difficult
to .understand, at length 1t-was summed up in this, that
‘twelve years ago boots were made for 12s. 94. a pair,
~ with stitched rands worth 1s.64. of the money....Now
they are two dollars and three quarters, without stitched
rands. The advance has been made ypartly by .the
masters and partly by the journeymen; and Mr, Bedford
himself was once a very e‘{cellent hand at raising the
wages. |

He could not say how mucir had been effected by the
. turn-outs of the journeymen. .

Q. Can you say whether a ]ourneyman when he
.comes here is, or is not obliged to join the society ?

A. We cons1der all workmen who work for wages-
shops, as proper members for the saciety.

M. Ingersol repeated the last questmn?

A. Yes.- ~

. And if a master continues to employ aforeigner
who wnll not join your soclety, do. you not, v the lan-
guage of the society, scab the emplover’s shop where he
works, if the master will not discharge him!

A. So says the constitution, but I never knew an in-

stance of such severity taking place.
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2. You say the turn-out in 1799, was ocbasmned by
the employers attempting to reduce the wages; ‘tell the
particular articles to be reduccd and say whether, wllen
‘all were taken togetht:r, the amount of the list was not:

the same ¢ '
- A.-Isad it was, to reduce the Wages, but I believe
there were some articles they proposed to let stand as
they were, such as some kind of shoes ; but of this I am
not. certain. I believed they oﬁ'cred no hlgher wages
‘on any article. : |

9. Had there not been a turn-out on the part of the
journeymen just before {

A. 1 believe there was the year before, but:-I was not
r then in the mt},lr
Q. Was it not the object of the masters to brmg the
- wages back'to the old price ¢ -

A. If T understood nght from whst I have heard, 1t
~ Was s0. -

. 9. Is the same price given to all hands, good .or
bad? ]

A. None are to work under the price ; a good WorL-
man, may get more.

Y

MRr. RECORDER.

Are you at hiberty- to dispenise w ith your by laws or
constitution in that article, which declares that a man’s
‘shop shall be scabbed for meloymg a person who has
broke the rules of the society ¢

A. Oyes; we.can dothat l)} a smlple majorlty, for
the constitution makes that express provision.

9. Is there a great difference between the workmen
of those days and the present? . .

A. An 1mmensec difference ; if a man was a, good

workman at that time, allowing a good workman not to
progress, he would not be able to make the commonest
bootees now. '

R: Does your society. ever relewe their members n
(115121“55 ?

A. 1 have known it done, mdependent of any turn-
out from charitable motwes, though 1t is not an article ot
the constitution. ,

2; Can a good workman now make a pair of boots
as soon as he could formerly ?
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4. ‘T eannot.
Q_ Are'you a good Workman?‘ -
A T'am aslnw one, but I can:work as readlly now s
1 could at any time heretofore.
2L W hich do you think the most profitable work ! ?
4. Making cossacks. It is what I am employed
upei. -
PQ Is that a kmd of work done by inférior work
men? ,
| A I beheve allcan doit. . '
. “How many instances have: you known 6f charita-
ble rchef affarded by the society to 13 members? -
" A. Two to my own personal knowledgm

‘ el §

b

Fohn Hayes, sworn

I am a member of the joumeymen’s society, and have
been so two years next month. I was President at the
time the fever broke out: when the fever was over, I
had various representations made to me of the losses
occasioned by that disaster, and the. oppression of their
employers.

Read told me he had only two dollars and a quarter a
pair for niaking cossacks, from the- time, the fever
commenced : if they had even been order-boots he ought

__ to have received two dollars and a half; and if bespoke,

g¢wo dollars and three quarters :. this was gwen him by
Mr, Rymer, others complained, and were dissatified
with the price, paid for making fancy-top boots.. I had
made a pair of them myself, but found I could not
-afford to make them at four dollars and a quarter, which
was the price. I made some work for Mr Ryan, and
he made a similar reduction upon me, because they

were.to go into the shop, when he used before to give
the same price for. shop goods, as he did for bespoke
work. I heard no more for some time, till I was no-
tified to attend the meeting, for conmdermg the prices
of the work; I was then determined to require’an en-
crease of wages, and a turn-out was the consequence.
That the prices were too small, is certain, for a man
cannot make a pair of back-straps, ander three days

A
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setting steadily, late and equ}h I cannﬂt make ‘twelve.
‘dollars a week, and .1 much daubt if. any man can on
full-dress-fancy-top- -back-str ap-boots. .

9, Who was president at the meetmg you allude *
1mA Mr. Dubois. There was some difference | n the
meeting, which I endeavoured to settle by getting: them
to admit a rise upon some articles, and let the others
remain ; conceiving that, that would be better ‘than a
turn-out, as the members in general, had returried to
the city, much distressed, and would be. rumed,f if
turned altogether oit of employ ment.. 1 was one who
waited on the employers with the list of prices, and;
endeavoured to persuade them to agree to it on account
of the necessities of the workmen. ‘They promlsed us
an answer, which they sent us, and which you have
here ; it was an absolute refusal , whereupon the’ turn-out' ,
.1mmed1ately commenced.

P
WEDNDSDAY AETERNOOY,

. ohn Hayes, in Continuation.
§-

A paper in theé followmg Wmds was produced and
proved by im: "

“ October 30,1803, At a meeting of the cmployerq :'
master cordw'uners resolved, that we will not give any
more wages than we have given for some time pasti....
Signed, Wm. M¢Culley, president:” and a number of
others.* Before this, I had been to my employer, who told
me he would give me the same’wages as before. I there-
fore went to work ; "he was not one of the associated em-
ployers, and it was permitted to work for him. We had.
détermined that no case of "distress should occur, and:
Harrlsnn had lent ten dollars, and was willing to lend.
ten'more to prevent it. Bennet had the rheumatism and.
was assisted with four dollars a week ; one for himself,
one for his wife, and half a.dollar for each of his fnur
children. Several of the masters gave the price’ we
asked ; Mr. Young gave that price, but we worked for
those genemlly who had not associated at the'old price.

* See page 39 and 40.

N
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One observation oh Mr, Hawkins’s case, what past. or
the subject of scubbing his father’s shopy; who gave him
the full wages, was only a joke to create laughter, ©

Cross examination

R. Do you pay the expence of defending the prose-
cution? o
A. No ; the money is advanced by the society.
9. Do you work for Ryan ?
A. I did before and during the fever, but he deducted
‘a quarter dollar a pair for the boots I made while the
fever lasted. ,— . B
Q. What did you earn a week of Mr. Ryan?

A. I work very hard, and later hours than other men,
at most I can earn but ten dollars a week: I don’t re-
member I ever earned eleven and a quarter ; in common
I could not earn more than seven or eight; on an ave-

" rage I cannot make more than nine dollars.
. Did Muir earn more than you?

A. I believe he did, but he had to work on Sundays
to doit. . . o |

9. Did you apply to Mr. Ryan for work, during the
fever! - * R

4. Mr. Ryan gave me four pair of boots to do during
that time, but he gave me a quarter dollar less than the,
usual price. I finished them in two weeks after I had
them, and sent them nto a town.

il 4 W,

Philip Dwyer, sworn.

I became a member of the society of journeymen in
September, 1804; there was a turn-out in the society in
Qctober or November following : they agreed to give
us the prices we did receive, but we do not receive the
same now. They, however, agreed to give us it then;
they were to give us two dollars seventy-seven cents for,
cossack boots; but after Christmas, when the work be-
came slack, they docked us of a quarter dollar on the -

rder-work, and put it on the bespoke or customers
work. We continuned at these rates till the last turn-out
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took place. Last’summer we ‘had no stated pr‘ice‘:‘for
fancy-top-boots; as they had not thén conie in fasﬁ‘_lbn.
They gave'us for them half a dollar more, on the idea
that they were worth so much of a'day’s work. I have
worked on them in ‘1805, and could. only inake eight dol-
lars and a half per week, and I worked from five in thé
morning till twklve or one at night. I cannot make
more than two pair a week. Moiitgomery gave a year
apo two ‘dollars and seventy-five cents, for ‘'what Blair
cut me down to two dollars fifty cents. For back-straps
they allowed something more, but there were no' signa-
tures given to the prices agreed upon; so that the ' émie
ployers made alterations as they pleased. I know that
I lost twenty-seven cents a pair on boots, which either
the customei or the employer put in their pockets. The
making most inferior kind of boots, by the régulation of
1804, was two dollars fifty cents; shop cossacks were
two dollars seveiitv-§even cents, they are now but two
dollars fifty cents, while they sell at six and a half, and
seven’'dollars as usual ; so that they sell for the' same,
and the employer pays less for the work. |

2. What is the proportion between the amount of
the wages for making, and the materials of which they
are made, to the selling price? -

A. I cannot say exactly, but on a calculation the em-
ployer has as much for selling a pair of boots, as the jour-
neyman has for making them.- I cannot speak positively,
were I an employer I should be a better judge. - =

2. Did you agree td take less than two dollars'seven-
ty-seven cents for cossack boots?

A, 'It was agreed that we should make order<work at
reduced prices, in ordér to encourage the exportation
trade. For that reason they deducted seven cents from
the back-straps, at least they reduce me that sum.

2. Are you a smart workman?

A. Not too fast or too slow;, just middling or so, like
the common run. -

' - B
e s s

Willigm Young, affirmed.

2. Do you belong to the association of master work-
>
MeErn .

H
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4. 1 did belong to an association of- master workmen
which took place about fifteén years ago,

2 Inform the jury, has there been an encrease or de-
crease of wages during that time ? -

4. There has been frequently. at different permds both

an encrease and decrease.

.. 9. Do you recollect the turn-out in 1799?

A. Yes, 1 was a master at that time. .

Q. Did the masters attempt to lower the wages of the
Journeymen"’ )

A Ibelieve they did, and it- was to reduce them a

good deal....] mean as io boots generally ; but the mas-
“ters did not succeed in that attempt. There was a sgclety
of masters at that time.

9. Do you know whether the masters encreased the
rate of wages at that time?

. 4. I believe they did not.

9{ Have'they not, from time to tlme, encrea-sed the
price of the articles they sell 2

4. Yes ;, the price of bootees was five dollars to five
and a halfuue. make none now, -under seven. Kight or-
ten years.ago, long plain boots with calf-skin tops, about
six and 2 half dollars; these sell now for nine..

9. Do you have the same profit now as you had then?

4. 1 helleve the profit to the master 15 about the same
thing. ~

.Q Do yau know any thing of the . circumstances of
the last turn<out.?

4. I know there was such a thing ;. two of the j _]‘our—
neymen waited on me together, .they informed me that
they felt themselves aggrieved, and-had determined to
ask higher prices : a list of which they shewed me. 1
told them I had been in the habit of gwmg those prices
~ three months_before. *

9. Did the master worknien. call on you 2. .

ﬁ Yes.: I told them I could not retract. with ‘pro.
priety, as I had been a long time giving.the very wages
for which the journeymen .turned out. -

9. Do you make a tolerable profit on those terms?

A. YTamsatisfied with it.  The gentlemen, when they
called upon me, tried.to make some influence upon me
to discharge my workmen; I told them I could not do
it with [JJ.Oprlét) But vou. asked me respecting the

s
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profit? the price of back-sttap-boots, when I gave three
dollars and three quarters a pair for making them, I'had
“ten dollars for: the rise of leather which teok place 18
months -ago, partlcularlv in skins, may have had some
effect on the price: I believe eleven dolldrs is now gé.
nerally asked and got for them; I have had twelve dol-
lars a pair. I believe there is no standard price dmong
the masters, I as often get twelve dollars as eleven, and
this rise is about sharing the profit among the journey-
men shoemakers, the cumers, and the masters ‘at the
encreased rate of journeymen’s wages. But I believe
the -masters have the advantage of them both; as for
fancy-top-boots, I believe they are seldom bespoke, un="
less by those who have a great deal more money than
wit, ¢
-~.  MRr. REcORDER.

You say you sell your back-atrap-boots for eleven or
twelve dollars ; I' was fortunate, I got mine for less?

Mr. Hopkinson....It was not your honour who was for-
tunate, but your boot-maker was unfortunate in selling
them under price.

Witness. Be that as it may, my customers generally
call agatn. -

ga1 M-r. RECORDER.

- How high are fancy-top boots

"4. I have fourteen dollars a pair for them, and have
never sold them less. If any gentleman is disposed not
to credit me, as I can see by the expression of some
countenances, I can refer them to my customers by
name....Mr. William Waln, Mr, John Allen, and ethers,
have given me that price.

Mr. Hopkinsons. 1hen. these are the gentlemen who
have more money than wit ? | ’

4. They are gentlemen who have a right to mdulge .
their fancy. Mr. Keating told me Mi. Ryan charged
eleven dollars for his back-strap-boots; but, I will tell
you a reason why I get twelve dollars for that kind of
work....I pay my men extra wages to have them done
In a superior manner. Such, gentlemen don’t mind
giving a dollar extra for a neat and .well finished pair of
boots. For the common run, I have eleven dollars.

F o
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- The soc1ety of masters, in 1798 or 1799, entered into
a kind of résolve. not to employ any ‘of the body mieq, i
order ‘to break ‘them up altogether, root and branch...:.
That turn-out was occasioned by the attempt ot the mas.
ters to reduce the' prices of the j journeymen’s wageés,

. Did yow ever get tendollars for a pait of shoes?"

A. 1have got-25s: but I never heard of that pri¢e. -

Q' Did you ever tell any body that you got ten dol-
lars for a pair of shoes?

ﬁ I never dld

e L] e

Fohn Thompson, sworn.

Mr. Franklin....Here is the journal of the proceedings
of the master cordwainers, who had formed themselves
into a society on the 13th April, 1789, they held a meet-
ing" at which they formed their constitution: the last
entryin the book s dated 7 mOnth 12th, 1790.

L] 'r

Abstract from the book.

/

‘“ At a meeting of the master cordwainers of the city
of Phlladelphla, held 13th April, 1789, for the purpose
of taking into consideration the many inconveniencies
which they labour under, for want of proper regulations
" among them, and to provide reémedies for the same, have
unammously agreed to the following ¢onsTITUTION

1, That the subscribers form themselves into a socie-
ty, named the society of the master cordwainers of the
city of Philadelphia; to hold four stated general meet-
ings in every year. Absentees to pay a fine of 1s. 64, -

2. Shall consult together for the general good of the
‘trade, and determine upon the most: eligible means to
prevent irregularities in_the same. cheedmgs to be
entered in a book. "

3. Provides for the orgammtmn of the society, by
the ‘election of a President, Treasurer, and Secretary,
and the admission of future members, &c.

/4. Provides for calling the meetings.

5. No person shall be elected a member of this so-

ciety, who offers for sale any boots, shoes, &c. in the pub-
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lic-markét of; thrs city, or advertises the pnce of his work,
in any of the pubhc papers or hand bf.lls, S0 long; 3she
continues in these practices. - .

6. All fines and penalties to be pald or for neglect,
after notice, to be considered as an unworthy member,
and accordmgly excluded the socwty

7. A committee of seveir to meet'together, as often as
they think necessary, to transact the busmess of the S0
ety, and reportt0 the-néxt meéeting; - b

8. All questlons to be detelmmed by a majorlty of the
memberspresent.” © !

Meetmgs held, ]uly 1789....October 12, 1789-...]&!111-
ary 21, 1790.. ..Aprll 12, 17 90....1).th day of the. seventh

month 1790.” B

I
i

o MR. RECORDER.

But this society termmated in: 1790 as appears from
the last entry.

- M. Radney....But it was a Phenix that rose {rom its
ashes! the society was renewed afterward.

Q. Mr. Thompson, are you a masier shoemaker ?

A. T am an employer ; 1'give the wages demanded*for
some particular kinds of work. -

Q. Have the masters expressed any resentment agamst

you, for giving such wages? .

A. No, not that I know of.

I can afford to give those wages on partlcular kinds
of boots and have a satlsfactory proﬁt to myself

L et § p——

j(ahw Mllzs, sworn. -

.Q Are you acquamted with the prices of Jnumey-
men’s work at New-York. -

A, Yes. ,

K. Look at that paper; are they the prices?

A, Yes.

Mr, Rodney then read the list. On reading it, there
appeared no difference between those mentioned in the
list, and the prices required b}' the Joumeymen at the
last turn-out. -
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-9, Is there any dlﬁ'erence in the prrces gwen to good
and bad workmen?.

A, I got full wages for all my work.
., __-4,-__ |
Fohn Bean, sworn.

2 Do you know the p!'lCES at Baltlmore P

Q Are they the same as mentmned in that paper {
- As Yes, -

' [Reads the paper, and 1t appeared that the Baltimore
list was the same' as the New-York hst] R

9. If these are the wages paid to journeymen, what
do they sell for there?

4. Full- dress-back-strapa sell for thirteen dollars,and
others in the same proportion.

' -M}' Bec_ffard was examined again as to the pr:'cé of boots.

He said, the hlghest price I ever got for fancy
tops was twelve. dollars, such as Mr. Young says he
got fourteen dollars for. I never got more than eleven
dollars for what he says he gets twelve dollars for..

- Mr. Hophinson....One question, I ask you, did you
endeavour to prevail on Mr. Young, to discharge his
workmen !

- A. Upon my oath, I did not speak a word to that
import, nor did Mr. Ryan .+« All we said was this.... There
is a rise of wages demanded by the journeymen, we
~have brought you a paper signed by the masters gene-
rally, refusing to give it; if you choose to sign it, we
shall be glad you would. He told us that he gave the
- wages, and that he could afford to give them because
he sold his boots for twelve and fourteen dollars a

air. *
¥ Mr. Ryan was also examined again,

- 2. Did you ask | "\'Ir Young to dlscharge his men ?

. 4. Never. . He told us that he had been giving the
wages, and had charged twelve and fourteen dollars for.
boots: all that passed on our side was, that we Would
wish him to join the masters.
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I have not made_any fancy-top-bgots; my price for .
back-straps is ten dolfars and a.half, unless they are
some thing out of the. way, ielther for cork 1soles,.or-an
uncommonly Jarge man ; but, in such cases, I never got
more, than eleven. dollars, and, that Tiot.. morg, than three;
times.... Yet my work is as good. as is' to be had at: any.
shop in the city. . I pay for my 4gestuff and can..always.
comlmand the Dest materials, -L pay my, jonrneymen:
regularly, let his examine the pay - they. geq 1 from hlm._;
My credlt, 1s ‘ggod thmugh the ..city; and . I beh,eve,
my materials .and workmen are,, the, best in the CitYesse -
At least I buy the best I can get, and pa} .my people‘-
well. . .

.-"" ‘h

ﬂ[r. %ung, called agam.

* »
i"il-
uuuu

9. Did Mr. Ryan and Bedford endeavour to prevaiI
upon you to discharge your men! ?

A. I have asserted what I beheved to be the facl: \
that they ‘did use infleence on my mind to dlscharge
my men; that will dppear from my replying -to. them,.
that I could mot with propriety 'discharge. my. hands,
and join their society ; and. I remonstrated with them
on the’ pomt....as to.what Mr.. Ryan said of his credit,
though it is not material to thé question, Ibeg to be
indulged in one word of observation: that his circum-
stances are become affiyent I amr glad to hear; but
the difference of a few years makes great alterations.
When. he first came to this country, I took him out of
charity,and taught him his business. In making this re-.
mark I am only acting on the defensive ; I drew -no.
comparisons when. I delivered my testimony.¥

Mr.. Radney....Cmcewed it unnecessary to addtrce
any farther tesumony on the. part of the defendants.. .

} . . _ *
I- f . . .. i _,...- ,l N ] ’ I

* M_m. : Rmpnpﬁn
Directed the éou‘nsel‘ for the prosecution to proééed;. |

*The counsel for the prosecution, oﬂ‘ered Mr ‘Ryan to rebut this
testimony, ‘as-slander; but the court over-ruled it ag unnecessary.
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IR MR. HOPKINSON- G

- T J'!.“ . 1 . ’ -
iy I S ! v et ..

“:May 1t pleas'c‘ the court and you géntlesien of the
Juty..I ¢an assiare ‘you, “in’thé ‘outset of: thlS -business,
that I will n6t long ‘détain  you *with the observations I
have to'make; - The facts, which fori the basis of  this-
cotitroversy, seémso: well undei'stood on both-sides ;. 50
little' ‘contrariety appears in thé testimony respecting
thitm, ‘that I may say, the dispute-iis more a question
of- pﬁﬁmple than ‘of evidénce ; and as’ the’ principle ap-
pears'to ‘me o ‘be"one of ‘thé’ ph’iiiié’s’f kinowvi to theflaw;
it:is inpossible fof e tolanticipate-the! abjections to-be
set up on the part of the defendants. It will therefore
not be expected of me, to do more than lay down that
principle, furnish® the - authorities which-support 1t and
apply them to the present action.

- The witnesses; both onthe part of the prosecution and
defendants, _concur 1n- stating“'the ‘material” facts“on
which ' the “prosecution rests, and which are prohlblted
By the law$'of the country; and: whlch‘ the court are
bound to puhish upon conviction, -~ **

«"When I'us¢' the word punish, I would not be Iuhder-
stond that it is' inteded to dé any personal Injury to
. the defendants ; nor-that: the)r should come’under any
sevete penalty sione AIIT Wish'is to estiblish-the principle
by ‘the “decision” of thé - court, andthe corespahdent
verdict of a jury. We have no wish to injure "these
men, but we ‘trust you will decide -as the Iaw decides; ,h
and’ after estabhshxng ‘the “illegality “ of the measures
pursued by the defendants, no, men will be more: ‘Teady’
than the’ prostacutors to sh1eld the' j journeymen from any
”dls'tgreeable comisequences from' 2 conviétion. " o

* The'cause is an- nﬁportant oné....It i5*said ‘on' thé-one
side to-invélve 48" n‘nporl.’ant principle-of ¢tivil hberty,'
that men 1n their transactions with others, have a right
to judge in their own' behalf, and value their labour as
they please: on the contrary, we shall shew that the
claims and. ndiiet of the defendants ave contrary o just
government equ'ﬂ laws, and that due subordmation to
‘which every member of the commumt} is boiind to sub-
mit....all these are essentially connected with the present

prOSEClltIOI
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Almost two days have been consumed in the exami-
nation of witnesses, and much of that time has been
spent by the defendants, in enquiring into points not
relating to the issue. It has been attempted to be
shewn, that the master workmen, associated and form-
ed themselves into similar soctetics, and this they
say constitutes a defence for the defendants, if the
fact be so...two wrongs never make a right. If the
masters have associated in the manner stated, they are
amenable to the law 1n the samme manner as the associate
ed journeymen. Dut you cannot say, that one crime
shali merge the other: yet in justice to them, I must
say, that all proof of this sort has failed ; there has been
no proof shewn, that the masters associated for unlaw-
ful, or oppressive purposes; or that when. associatcd,
they ever attempted to controul the journeymen. There
is nothing like it mn the constitution and minutes, that
were read from the book produced. They say they ase
sociated for the convenience of the trade ; nothing is
sald of raising or decreasing wages ; nothing relative to
any provision or declaration,- as to the price of work-
manship, &c. If you take this book into the jury room
with you, when you retire, you will not find a single
transaction, at any of the several meetings, tending to
the injury of any .individual of the community. The
period of its existence was short ; it began in August
1789, and ended in July 1790; at this time the prose-
cutors were not master shoemakers.

Arnother association has been mentioned : it 1s said to
have existed in 1799, but no attempt has been made to
shew that they ever undertook to interfere with the rights
of others, or to prevent masters or journeymen {rom
taking or giving what wages they please ; but even that
society 1s at an end....it has long since ceased to exist.
You have no proof of its being an organized society, no
journal or minutes of its proceedings; but such as it
was, 1t 1s now out of existence.

The third thing they offered in proof, is a paper sign-
ed by the masters, dated the 30th October, 1805. This
is an answer to what the journeymen called upon them
to know, namely, whether they would, or would not, give
the wages mentioned in a list presented to them. They
gave the answer, no doubt, as it stands in that paper, and

Y
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some of them met for the purpose ; but you do not hear
they have met, or done any thing since. An answer
was required of them, and this, both in its form and
matter, 1s a decent and respectable answer to the body
of men who enquired: but you find the masters did not
all meet; the answer framed by those who met, was
handed about for the signature of others; no one was
compelied to sign ; there was no penalty or fine for a
refusal. You find Mr. Young, Mr. Thompson, and
others, refused to sign....they were free to do so; it de-
pended upon their own pleasure, and they exercised it.
Every man was permitted to proceed in his own way.
While we claim the right to exercise our own judg-
ment, wé leave others free to exercise the same. We
say, we will not give these wages; but no man 1s bound
to this association for 24 hours, if the next day 12of
them had changed their mind; there was no restriction
that they should not act upon the new impulse; every
man is left to pursue what his own conscience and judg-
ment dictates. Then all this STUFI about master
workmen is out of the question: if they have associated
contrary to law, that is answered by saying, they are
liable to a sumilar prosecution with the defendants.

Without recurring particularly to the evidence, I ven-
ture to state, without any apprehension of contradiction,
it has beén proved, a certain number of persons, among
whom are the present defendants, associated for several
distinct and criminal purposes. This is the git of the
prosecution, it is not for what any one man of them has
done, that the state prosecutes: the offence is 1 the
ccmbination.

Why a combination in such case is criminal, will not
be difficult to explaimn: we live under a governmment com-
posed of a constitution and laws...and every man is
obliged to obey the constitution, and the laws made un-
der it. When I say he 1s bound to abey these, I mean
to state the whole extent of his obedience. Do you feel
yourselves bound to obey any other laws, enacted by
any other legislature, than that of your own choice?
Shall these, or any other body of men, associate for the
purpose of making new laws, laws not made under the
constitutional authority, and compel their fellow citizens
to obey them, under the penalty cf their existence ? This



BOOT AND SHOEMAKERS. 67

prosecution contravenes no man’s right, it is to prevent
an infringement of right; 1t is in favour of the equal
liberty of all men, this is the policy of our laws : but if
private associations and clubs, can make constitutions and
laws for us....if they can associate and make bye.laws
paramount, or inconsistent with the state laws; What,
I ask, becomes of the liberty of the people, about which
so much is prated; about which the opening counsel
made such a flourish !

There is evidence before you that shews, this secret
association, this private club, composed of men who
have been only a little time 1n your country, (not that
they are the worse for that,) but they ought to submit
to the laws of the country, and not attempt to alter them
according to their own whim or caprice.

It is in proof, that they combined together; for what?
to say what each man shall have for his labour: no....
one man may ask more for his labour than any other
does.. Dubois may do it, or any of the defendants may
do it; they may get four dollars for making a pair of
boots, if they can get any person to give it, who has
more money than wit....(as Mr. Young says is the case
with some of his customers.) It is not intended to take
away the right of any man to put his own price upon his
own labour ; they may ask what they please, individual-
ly. Butwhen they associate, combine, and conspire, to
prevent others from taking what they deem a sufficient
compensation for their labour....and where they under-
take to regulate the trade of the city, they undertake to
regulate what interferes with your rights and mine.,

I now am to speak to the policy of permitting such
associations.

This is a large, encreasing, manufacturing city. Those
best acquainted with our situation, believe that manu-
factures will, bye and by, become one of its chief means
of support. A vast quantity of manufactured articles
are already exported to the West Indies, and the south-
ern states ; we rival the supplies from England in many
things, and great sums are annually received in returns,
It 1s then proper to support this manufacture. Will you
permit men to destroy it, who have no permanent stake in
the city ; men who can pack up their all in a knapsack,
or carry them in their pockets to New-York or Balti-
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more? These manufactures are not confined to boots
and shoes....though that is very important, as you learn -
from Mr. Bedford, that he could export 4000 dollars
worth, annually. Other articles, to a great amount, are
manufactured here, and exported ; such as coaches and
other pleasurable carriages; windsor chairs, and parti-
cular manufactures of iron. I cannot make a calculation
of the importance of manufactures to this city.

If the court and jury shall decide, that journeymen
may associate together, and determine that none shall
work under certain prices; then, when orders arrive for
considerable quantities of any article, the association may
determine to raise the wages, and reduce the contrac-
tors to dimimish their profit; to sustain a loss, or to
abandon the execution of the orders, as was done 1n
Bedford’s case, who told you he could have afforded to
execute the orders he obtained at the southward, had
wages remained the same as when he left Philadelphia.
When they found he had a contract, they took advan-
tage of his necessity. What was done by the journey-
men shoemakers, may be done by those of every other
trade, or manufacturer in the city....A few more things
“of this sort, and you will break up the manufactories;
the masters will be afraid to make a contract, therefore
he must relinquish the export trade, and depend altoge-
ther upon the profits of the work of Philadelphia,-and
confine his supplies altogether to the city. The last
turn-out had liked to have produced that effect: Mr.
Ryan told you he had intended to confine himself to
bespoke work, -

It must be plain to you, that the master employers
have no particular interest in the thing...it they pay
higher wages, you must pay higher for the articles.
They, in truth, are protecting the community. Nor is
it merely the advance of wages that encreases the price
to the consumer, the master must have some-compen-
sation for the advance of his cash, and the credit he
frequently gives. They have no interest to serve in
the prosecution; they have no vindictive passions to
gratify....they merely stand as the guardians of the
community from imposition and rapacity.

A great rise was attempted, in 1805, on prices mutually .
agreed upon in 1804, without reason, in a mild winter,
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when wood and every necessary of life was unusually
cheap....I can see no pretext for the attempt, but the
encreasing avarice ot these men. They took the ad-
vantage ol their masters, I mean their employers, in the
fall of 1805, when the business was becoming brisk;
when they knew the employers must have work done for
their customers; they ask from seventy-five to twenty-
five cents advance on making boots, according to their
quality. Is this spirit of exaction to be encouraged?
Will the community be satisfied to be at the mercy of
these men? Your verdict must determine, whether it is
to be continued or suppressed: nor can they plead the
conduct of the masters as an apology. You heard but
one witness say they ever reduced the prices of work-
manship in the dullest season; and he speaks only of
a reduction of twenty-seven cents, viz. from two dollars
seventy-seven cents to two dollars fifty.

If this conspiracy was to be confined to the persons
themselves, 1t would not be an offence against the law;
but they go further. - There are two counts in the indict-
ment; you are to consider each, and to give your vers
dict on each. The first is for contriving, and intending,
unjustly, and oppressively, to encrease and augment the
wages usually allowed them. 'The other for endeavour-
Ing to prevent, by threats, menaces, and other unlawful
means, other journeymen from working at the usual
prices, and that they compelled others to join them.

1f these persons claim the right to put the price on
theirown work, if they say their labour is their own, and
they are the judges of its value, why not admit the same
right to others? If it is the right of Dubois, and the
other defendants, is it not equally the right of Harrison
and Cummings? We stand up for the right of the jour-
neymen, as well as of the masters. The last turn-out
was carried by a small majority....60 against 50, or
thereabout: shall 60 unreasonable men, perhaps single
men, having no one to provide for but themselves,
distress and bring to destruction, 50 married men
with- their families? Let the 60 put what price they
picase on their own work ; but the others are free agents

also: leave them free, or talk no more of equal rights, of
independence, orof liberty.,



TRIAL OF JOURNEYMEN

It may be answered, that when men enter into a
society, they are bound to conform to its rules; they
may say, the majority ought to govern the minority....
granted :....but they ought to leave a man free to join, or
not to join the society. If I go into a country I am
bound to submit to its laws, but surely I may judge,
whether or not I will go there. The society has no
right to force you into its body, and then say you shall
obey its rules under severe penalties. By their constitu-
tion you find, and from their own lips I must take the
words, that though a man wants no more wages than he
gets, he must join n a turn-out. The man who seeks an
asylum in this country, from the arbitrary laws of other
nations, is coerced into this sdciety, though he does not
work in the article intended to be raised ; he must leave
his seat and join the turn-out, This was Harrison’s
case....he worked exclusively in shoes, they in boots ; he
was a stranger, he was a married man, with a large
family ; he represented his distressed condition; they
entangle him, but shew no mercy. The dogs of vigi-
lance find, by their scent, the emigrant m his cellar or
garret : they drag him forth, they tell him he must join
them ; he replies, I am well satisfied as I am....No....
they chase him from shop to shop ; they allow him no
resting place, till he consents to be one of their body ;
he is expelled society, driven from his lodgings, pro-
scribed from working; he is left no alternative, but to
perish in the streets, or seek some other asylum on a
more hospitable shore. To the prayers of Harrison and
Dobbins, they gave this stern answer: we hear your
prayer, but we will not relaX....you may perish, but we
will not permit you to work.

They may say, they did not permit their members to
perish; they furnished these men with money for their
suppott. They furnished Harrison with five dollars in
five weeks ; a man who can earn eléven dollars per week,
must, for being idle, receive as a compensation,” one
dollar a week badly paid :....charitable and compassionate

associates !

On the general principle, then, we regard this prose-
cution as standing on a solid foundation.

I will now proceed to shew you what the law 1s, and
vou will receive from the cour: more information on the
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subject. It will be seen, that the mere combination to

raise wages is considered an offence at common law :

the reason is founded in common sense. Suppose the

bakers were to combine, and agree not to sell a loaf of

bread, only for one week, under a dollar, would not this

be an injury to the community f....Certainly it would:

and few men, unless their pockets were filled with mo-

ney, could support it for any considerable length of
time. All combinations to regulate the price of com-

modities is agarst the law. Extend the case to butchers,
and all others who deal 1n articles of prime necessity,

and the good policy of the law is then apparent.

1 Hawkins, c. 72, § 2, in note, was cited. Speaking
of combinations, he says ; * but since it does not appear
that such an offender i1s indictable by any statute, it is
safest to proceed at common law.”

“ Where divers persons confederate together, in order
to prejudice a third person, it 1s indictable as highly
criminal at common law.” _

“ Journeymen confederating and refusing to work,
unless at encreased prices, 1s indictable !’ .

‘“ A conspiracy to do an unlawful act, though nothin
done, or to maintain one another in any matter, whether
it be true or talse, 1s indictable”

Mr. Hopkinson next cited 8 Mod. p. 11. Wise against
the journeymen taylors at Cambridge. ‘A conspiracy
15 unlawful, even though the matter might have been
lawful, if done by them individually. |

“ Conspiracy is an offence at common law; therefore,
indictments need not conclude contra forman statut,

“ In this case, there was a statute fixing the price of
wages.”’ K

To the same point is the case in 8 Mod. p. 320. Rex
vs. Edwards and others.

4. Black. p. 136, Christian’s ed. describes what a con-
spiracy is.

*“ Every confederacy to do acts prejudicial to others,
1s indictable, as to raise wages,” &c.

My mtention, in shewing what the objects of the so-
cicty were in 1799, was to convince you that the present
defendants, and the majority of the society, were aiming
at the same point in the turn-out of last fall. Some
of the acts, stated by Harrison and Dobbins, may not

!
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have been the personal acts of the defendants; but in
cases of combinations and conspiracies, each must answer
for the the whole: the act of one 1s the act of each, and
to this point is 2 M‘Nally, p. 611. ¢ The existence of i
conspiracy being proved, &c. each of the parties is liable.’

All the detendants have been proved to have taken an
active part in this combination, by giving notice to the
masters, that unless they accept the terms proposed, they
will be subjected to all the penalties of their club; such
as were inflicted on the shops in 1799.

Taking the law as it exists; and the facts as they are
proved, he hid no doubt, but under the charge of the
court they would find the defendants guilty.

He trusted the jury would see the present cause in
this double point of view ; the general policy, as it re-
lates to the good of the community, and the flourishing
state of our manufactures: the liberty of individuals,
and the enjoyment of common and equal rights, secured
by the constitution and laws. This case has exhibited
such a tissue of infractions of personal rights, by the
club of journeymen shoemakers, that was our state le-
gislature to dare to pass such laws as these men have
passed, it would be a just cause of rebellion. I will go
further, and say, it would produce rebellion if the legis.
lature should say, that a man should not work under a
certain sum,..1it would lead to beggary, and no man would
submit to it. Then, shall a secret body exercise a power
over our fellow.citizens, which the legislature 1tself is
' not invested with? The fact 1s, they do exercise a sort
of authority the legislature dare not assume.

It now rests with the jury, under the direction of the
court to say, whether we shall in future be governed by
secret clubs, instead of the constitution and laws of the
state ; a verdict of not guilty, will sanction combinations
of the most dangerous kind ; a contrary verdict will give
the victory to the known and established laws of the com-
monwealth. |

One word more ; we are told the prices asked by these
men, are those given at New-York and Baltimore : if so,
why do not these men go there # They know if their wages
are higher there, their expences also are higher: they
do not stay here out of patriotism’; they know their own
interests, and can calculate them with accuracy; they.
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ean better afford to. worL here at their old wages, than
at'the higher rates given in our neighbouring cities.

" My obsérvations on this trial, have béen loose and de-
sultory ; not to iny own satisfaction, and perhaps not to
yours. If I had had time to peruse my xotes of the evis
dence, I would have been better prepared. ,

The facts proved are, that an association exists in this

city, of which the defendants are members....,that théy
not only undertake to regulate’ theit own wages, but that
of others, a power more odious than is exercised in Tur-
key, or any other tyranmcal government a power you
would ot suffer to be exercised by your own govem.
‘ment. You will then, I'trust, by your verdict, wrest it
‘from the hands of these men, who have acqulred 1t only
by their usurpatlon. _ -

- . .
T, T

‘MR. FR-AﬁELI&. B N

1 fully agree with' the gentleman who last" -addressed
you, that this is a cause of great magnitude, not only, as
it may affect the character, the feelings, and the interests
of the persons immediately concerned, but as it involves
principles of justice, and constltutwnal privilege, whlch
are important to us all.

If this trial should, unfortunatelv, be followed byaver.
dict of conviction, the consequences to the defendants
will indeed be serious; but, I am bold to say, that to
the citizens of the commonwealth at large, they wxll be
infinitely more serious.

If the grounds on- which the prosecutwn rests, be
once established....if the doctrine contended for, be
once’ admitted .as part of our legal code....then will
some of our most important rights be subverfed jonss
then will  the. mounds of our constittion be broken
down, and our dearest privileges be completely OVET-
whelmed by a torrent of English criminal law. |

The charges - preferred "against the defendants, . are

contained in three - separate and distinct counts of the ...

mdlctment. . |

. First....For that being artificers and ; journeymeénin the

art of a cordwainer, and not content to work at'the usual
prices and rates, &c. See page 3.
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Second....Is consplrmg and agreeing to ‘endeavour
to. prevent, by threats . and other unlawful means, &o.
See page 5. * C
- The'third and last 13....F0r that they" dESIgmng, to
Torm a’club @nd comblnatlon, and’ t6 make and ordain
unlawful and ar bitrary bye laws, &c.' See page 6.

T shall. considet each of these charges separately as
it réspects the object of the combination, or conspiracy,
charged upon the defendants ; and shall endeavour to
shew, “that if their design or- purpose, were innocent or
hot unlawful their uniting together and forming thems
selvésinto a somety for effectmg them, cannot be unlaw-
ful orcrzmmal - P

= . ¥ 1

or

[Here he read the ﬁrst count,]
In this count, it is, mevely stated what were - the prices
insisted upon by the_ journey men, ‘and that they were
JNOre than the usual rates and prlces used and accus-
tomed'to be given and allowed,
- - This charge is, indeed,. of" 3 very genera! and mde-
ﬁmte nature. Itisa rule of the common law. of Penn-
‘sylvania, that cverv indictment shall ‘contain a certain
and precise allegation.” What are' the usual rates and
prices? Ought they not to_have’ been stated before we
were made to answer to a cnmiml qccusatwn, for not

adhermg to them? |
M. Reca: der....Th'ﬂ: lS a pmn_t th: it comnes .fo the

. eourt. -

- My, F I leave it there. Should it 'not have been
alleged fow long these rates and prices had been accus-
.fomed to be’ given, whether for'a century past, or from
“time immémorial. If it be contended ‘on the part of
the proseciition, “that the rates aiid pi‘iées of such work,
are 50 fixed and séitled by usag& and ‘custom, that they

"cannot bé altered: that usage and custom ought tﬁ be

clearly and explicitly proven.
 What is a custom? '

" In 7 Viner 165.” And Davis’s Rep. 31, B. It 1S
Taid down that a custom in the intendment of law is such
-2 usage as hath obtained the force of a law, and'is in
truth a binding law to such particular places, persons,
and things, which it concerns; and which custom cannot

'
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be estabhshed by grant of the kmg aceordmg to 49 E
IIL. c. 3, or by act of parllament, butit'is jus non. scﬂp-
tum, and made b} the: people only of such place where
the custom 1se . AR

In caml cases, where a custom 15 relled upon, lt must,
be proven by the clearest testlmony....much more s0 in
a criminal case. In the present mstance, none has been
proven or. attempted to be proved. |

In fact, none exists....Neither custom nor !aw, has
fixed the price of this or any other kind of work."

" Has the master then thé sole rlght of determlnmg the
wages which are_to.be, giver for thé labour of his _]our-

“*neymen? This would be to0 arbitrary a poiwer for any
man to contend for ; it would be an msult to your under-
standings, to insist upon it . . - - 8

The real value of labour, in @ country, must depend
upon a varlety of c1rcumstanees, which neither the mas-
ter or his journeymen can’in nn)f way controul As to'the
price which any . partlcular ¢mployer may pay’ his work-

.men, that must be regulated by the contract between
them. If they can. nutually agree upon a price to be
“given, the master is bound to give,.and the ] journeymen
‘must abide by ‘the sum stipulated.” A different prlce
will be given to different workmei ; some deserve more
than othérs, either on accotint of their greater mdustry
-and apphmtlon or their greater skill and j ingenuity. .
~ Butif the employer and journeyman cannot agree
upon the work to be done, or the price to be paid,
neither is bonnd o recede flom his determination..

_ I, then, any one man has this right, has not every.

_other man the same prwﬂege? If one Journeyman has
aright to adopt_ measures ‘to prevent the eﬂ'ects of 'the

. obstinacy or combination of the master. shoemakers
may. not'a number Unite for the same object?

A pur pose innocent or ‘lawful in gne man, cannot’ be
.otherwise in a soctety or body of men. Supposmg, |
therefme that the facts charged in thé.first count were
true ; that the men refused to WOI]{ but at certain prlces,
it is no crime, and they cannot be punished for it. * "

But independently of those grounds, we have fully
shewn, that the demand of those.men was. reasonable

—.and juste The master workmen had raised the price

of these very.articles; this is in proof, not onl}r on the

.
-
L |
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testimony of the journeynien, but'tivo of the mastets.
Mr. Young and Mr. Thompson have acknowledged 1t;.
they and some others had generosity enough to raise
the wages of their journeymen, and in New-York and
Baltimore they untformly =gwe the wages ‘demanded
by the defendants. -

[Here Mr. F. commented at large, on the testimony
on these points and pointed out the Justness of their
claims.]- -

The second count is, indeed, a strange one....The
defendants are not' charged with an agreement to
menace. They are not charged with a confederacy to- p
prevent...but, with an agreement Or combmatlon to en-
deavour to prevent by menace ! | — |

This count 1s, no doubt, mtended to tonvey a charge
of agreeing to prevent by menace. How is this charge
proved? the question before the court does not relate to
what happened in 1799, but to what was transacted in
1805 :....if the defendants, were not members at that
time, to witin 1799, they are not answerable for the acts of
those who were; admitting the law laid down as cited from
2’ M¢Nally ¢« That all the members of society are liable
for the acts of each even; though one of them be at a
distance he is liable.” What does the evidence prove?
[Here he particularlyenlarged on Harrison’s testimony. ]

From the evidence of Mr. Blair, it appgars that he
was a mcmber of the association m 1799, though now
he appears here, in the character of a prosecutor ;- for he
acknowledges that he contributes to defray the expence
of the prosecution, This man ought to be convicted,
if any man ought; he ought to.be punished, if the doc-
trine_ of the prosecuting counscl be correct, If ‘all the
members of a soclety be answerable for the conduct of
some of the individuals who compose it, then ought
Mr. Blair to answer for those who did so ‘much Injury
to Mr. Bedford:....And will you convict the defendants
(who I have a right to suppose were not members at that
time) upon the testimony of one who was a party i the
very transactions of which he complams’ I trust you
wﬂl not. ‘

I think T may safely.lay out of the case, all the incon-
venience which occurred to Mr. Bedford on the princi-
ple that it was damnum absque injuria. "It it not every
act which occasions mischief to an individual, that 1s an



. )
BOOT AND SHOEMAKERS. i

indictable offence. - To which point read 1 Bur. p.
516, Rex.vs. Eliz. Salmon: which proved that every
inconvenience sustained even by the public, is not an’ in-
dictable offence. 3 ditto, p. 1698, Rex vs. Storr. 3-ditto, Ds -
1731. Rex vs. Bate and fifteen others.* This was an in-
dictment for a civil injury....held not to lie. |

It is to be remembered that whatever circumstances
arose from the transactions in 1799, they-are not to’
be imputed to the journeymen, but'to the masters; for
Mr. Harrison is proved to be: mistaken in saying, . that
the turn-out in that year, was for an advance of wages;
it is in evicdence, that it was intended to prevent the
masters from lowering the wages of the journeymen, .
- which they had attempted ; you must be sensible -how
difficult it is for the journeymen to . resist the masters,
~ who are rich, and ‘abound in-the means to support a
contest; thé journeymen are poor and destitute of -
means, though on that occasion, it'appears the masters
were obliged to abandon their scheme of reduction.
The journeymen obtained the same- wages they had
had ;' you may, therefore, be certain they were reason-
able, or they would not be given by men who could-
continue the resistance, - ' . -

But, considering the second charge for a moment as
proved....that these individuals were guilty of menacing
the masters, or those whom they employed.

Is it an indictable offence ¢ I say it is not ; menaces are
not indictable.

If I threaten to burn a man'’s house, to assault his
perscn, or even to murder him, it s an offence but not
an ndictable offence. See 2 Haw. B1.c. 60, ) 6 and 7. -

Now, . if any journeyman who chose to work at the
rates ot prices offered by the employers, contrary to the
wish of other journeymen, were threatenced by them,
or any of them, with injury to his person or property,
he has a complete and ample remedy provided for him
by law without resorting to the measures which have
been .adopted. He might have them bound over to
their good behaviour, "and if they afterwards were
guilty of any threats, their recognizance would be for-
feited, and they would be obliged to pay the penalty.
But 1t does not appear that either of the defendants or

members of that association, uttered any menaces or
* See Appendix. A.
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were- guilty of any assault. Blair said; some: of*hig
peeple were beaten, in 1799, but that s DOt brought
home to either of the defendants.

If any emplo} er suffer inconvenience or misehlef 1n
consequence of his journeymen being seduced or driven
from his employment, he has his remedy by a civil
action, in which he may récover from the offender,
damages equal to the mjury sustained. These pmnts
are made to show, that these employers are not without
" their remedy. Cowp. p. 54.. Hart. vs. Aldridge....an
-action: of trespass for tal.mg several of the plaintiffs
workmen out of his service...shews that this would
have been tie proper remedy in the present case. .

~ The third charge branches forth into three divisions. .

F irst....Combining to make unlawful and arbitrary bye
laws. What progf is there of the association having
made any unlawful or arbitrary bye laws?....None...
But supposing that such laws had been enacted by the
..,.omety are the defendants to answer. for them in this
way? Should it not appear: ele'u*ly, that they assented

to them ? — T

When the question was taken, the defendants might
have been in the minority ; and shall they be punished
for an act of the society of which they have shewn their
disapprobation? - It appears in evidence, that some of
the defendants opposed the adoption of the resolutions
which were p.lssed on this very occasion.

[Here he veviewed the testimony on this pomt.]

The positions advanced- by the prosecuting counsel on
this subject, might be carried to a very alarming extent.
If his sentiments be corlect there are many assoeldtlons
in this city, of high standing, which are acting illegally,
and may be made the objects of a criminal prosecution,
'These. associations are govuned by rules and bye laws,
which, however, correct in themselves, and proper for
‘the regulation of the members of the body, are far from
heing conformable to the standard by which he seems
to think the legality of such rules is to be tried. ,
. I will mention but one instance, and refer to your

recotlection for numerous Otht.r examples which might

be adduced.

A large and respecmble society in this city has, among
manv excellent laws for its government one which' Mr.

Hopkinson might think very arbitrary and oppressive.
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Some gentlemen. whom - I'seeon - the jury, are well ace

quamted with the society and the rule to.which I allude.

It is'to-this effect: That such members as shall marry
in any other mode than'that” preqcubed ‘by the rulés of
their dlscxplme....tnough it might be i strict conformlt}

to the laws of the landu..and siich -as shall marry any
éther than. members....shall be expelled from the socie-
ty....n0r ‘can: they be restored’ until- they have made a full
acknowledgment of the, error ‘of their conduct.- - ¢

.. On the trial of an indictnient, against the mémbers of
this society, for combining to make arbitrary and oppres-
sive bye laws, ‘large room would be afforded to the gen-
tleman for the dlsplay of his eloquence in expa’clatmg on
the impropriety of laws; which impose so severe-a pen-
ality-on a legal and - justifiable act....on the 1mpUht:) of
rules mamfestly tending to create a réstriction’ 6n ‘the
frequency-of marriages, and a variety of other toPlcs
which his ingenuity would furnish. . '

In fact, according to.the doctrine -which he has laid
down, I knaw of no-society. which can legally exist....
if it adopt any “other rules or b1 ye- laws than the camtztu-:
tion or laws-of the-state.- :

Second....Rqusmg to work for'any master or pEl‘SOH,
thiat should empioy any journeymen who mfrmged the
) said law, N -

* Third....Preventing by tnreats, menaces., or other
m_]urles, any other workman. from workmg for such
master. _

1 shall consider these two subjects’together. Is there
the sllghest evidence, that the defendants ever compelled
a singlé journeyman to leave his employer ?"

How did they compel? Did they use any violence?
If they had they were subject to the laws and mlght have
been individually punlsl'lEd for it,

But neither violence , threats, nor menaces, were used .
.os. NO'man was the ob_;ect of forcé or compulswn....“‘ The
“ very head and front of their offendiny. iwvas ;” their
refusmg to work for any master who employed such
journeymen as mfrmged the rules of the society to whlch
-they belonged. . * -

This I deny to be an offence. " ‘There is no crime ir
my refusmg to work with a man who is not of the same
-association with myself. Supposing the ground of my
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refusal to be ever so unteasonable, or rldlculous....to be
in reality, mere caprice. or whim...Still it is no crime?
...vThe motive for my- refusal may be illiberal, but it
furnishes no-legal foundation foraprosecutlon : 1 cannot
be indicted for it, Every man may chuse his company,
or refuse to associate with any one whose company may
be dlsagre&able to him, without being obliged to give.a
reason for it: and- without vu)latmg the laws of the
]'md. .

. The propriety. of thls sentiment -appears to me too
plaln to require any further elucidation,

. Ihave now gone through the several charges contamed
m the indictment-so far as they relate to the objects,
for which the defendants are said to have combined.

I will conclude this part of my argument, with the
remarks of a very sensible and judicious writer, which
are so apposite to the subject before you, that I think it
right to submit then to your consideration.

"1, Smith’s wealth of nations, page 89.

¢ Workmen desire to get as much, masters to give
as little, as'possible.  The former are disposed to coms
bine in order to raise, the latter in order to lower.

“ It 1s not, however, difficult to foresee which of . the
two parties must, upon .all ordinary occasions, have
the advantage in the dispute, and force.the other into
a compliance with their terms. 'The masters ‘being
fewer in number, can combine much more easily; and
the law, besides, autﬁanses, or at least does not pra/ué:t
their combinations, while it prohibits those of the work-
men. We have no acts of parliament against combining
to lower the price of work; but many- against combin-
ing to rasse . In all su,ch.dlsputes ‘the masters can
hold out much longer. A landlord, a farmer, a master
manufacturer, or merchant, though they did not employ
a single wmkman, could generallv live a year or two
upon the stocks which they have already acquired. Many
workmen could not subsist a week, few could subsist
a month, and scarce any a year mthout employment. In
the long run, the workman may be as necessary to his
master, as his master it to him ; but the necessity 1s not
so immediate.

"« We rarely hear, is has beer said, of the combinations
of masters; thc_mgh frequently of ‘those' of workmen.
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But whoever] 1magmes, upon this account that nasters
-rarely combine, is as'ignorant of the wqud asthe sul}Ject._ |
-Masters are always and? every WHere ln a sort of tamt,' .
but constant,and uniform’ cmhbmatmn -fiot. to raise -the .
wages of labour’ above' their-actual rate.” - To vwlat& +
this combination is every where & most unpopular action,
and a sort of reproach toa master among his neighbours
and. équals. - We seldom, indeed, " hear of this combinas

tion, because it is: the usual, aud one may say, the fatural
state "of thmgs, ’Whlch nebody ever hears of.’ "Mastefs |
too, sometimes enter into pamcular combinations. €0
sink the wages of labour, beloi 'this rate. ‘Thes¢ are
always conducted with the utmost silence and - secrecyy
till the moment ‘of executlon, dnd when the “wvotknmieit -

yield, as they sometimes do, without resistance, thoughv;; -

severely felt by them they are. never heard of by ether"
people,” &c. ¢ MO
. I shall now, examme the law on whlch the prosecutmn ;
1is.said to.be founded and take up | and cons:der the Aue
thorltles cited.
.. I'shall contend that in  Eny land the conduct of the'
defendants would be cons:dered more in the light of a
statutable off ence, than a crime at common law ; because =
as I shall shew, in that country there are acts of- parlnaa
ment which limit wages, and make it criminal: to exceed ~
those limits, . . . o

But that, even'if it were an. offence at common law,
it has never been extended to “this country, elther 1n
practice ‘or prmmple. T i

The - points determmed In the authorltxes cited; are : -
in.direct contradiction to the pl‘lnl:lples of our governia -
'ment, and theréfore cannot be law 1ni-this state.. o

I might safely grait, that a conspiracy for an un!awﬁl
purpose is indictable. ~ But.I msist that no combihation
to accomplish an object whlch is inhocent, or at least not
illegal, can'de criminal or- indictable, - “And I ‘trust
‘L have shewn that the objects of this association’ were of
an 1nocent kind, or at least not illegal.’

I will now examlhe, whether those parts’ of the come
- mon law, cited ia sapport of the prosecution....if indeed
it be common law....liave been extended to this country:
«wo:If they have been extended, it must have been whll,e
this stdte was 4 provmce of Great Brltam. -

S ¢ l
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What 1s the rule with respect to the extension of the
common law to colonies ¢ It is laid down by Blackstone,
1 Tucker’s Black. 108 and 109.%

[Mr. Samuel Kennedy, one of the jurymen, being
sick, the court adjourzed till to-morrow.]

Trurspay, Marca 27, 1806.

[The court met, but Mr. Kennedy remaining still very

sn:k1 they contmued the cause till to-morrow mMorning
10 o’clock.]

%

Frinay, Marcu 28, 1806.
Mr. Franklin in contrnuation.

I teel for the situation of the court and jury, occasioz-
ed by the length of this trial; but particularly for the
gentieman who 1s still indisposed: I willy therefore, be
as short as possible m what I have to add.

I had reached that part of my subject, which relates
to the law of the case, and on which this prosecution is
said to be grounded.

1 Hawk. p. 348, **to prejudice a third person....to
smpoverish him is criminal in a confederacy.”

This comes within the meaning of the rule.. I was
willing to admit, that a conspiracy to do an illegal act
was criminal. To prejudice or impoverish a third per-
son, would be immoral and wicked in an mdividual,
therefore, in more, But there are many acts of an 1n-
dividual which may, in their effects, prejudice another,
which are not unlawful or indictahle. For instance,
there is a house not far distast from us,. which is situated
between a blacksmith’s and tallow-chandler’s shop; the
tenants suffer great inconvenience from the smoke and
smell. These shops also prejudice the owner, for he
cannot obtain s6 high a rent for his house, as if they were
removed. The workmen employed in them, therefore,
occasion a very serious inconvenince to a third person ;
but who can think them criminal? And vet, according
to the doctrine contended for, when carried to-its full
extent, if each of these shops belonged to a society,

.

* See Appendix B.
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the individuals who composed 1t might be indicted for a
conspiracy to prejudice and impoverish a third person,
and be punished by fine and imprisonment at the dis-
cretion of the court.

A man has a right to refuse to work or associate with
another ; if he refuse, 1t may operate an injury to the em-
ployer, but he is not answerable for that injury.

Mr. Bedford and Mr. Ryan’s cases were introduced
with a view to the application of this part of the law. It
is of no importance what the inconvenience was to them,
if the journeymen had the right to refuse. It is possi-
ble, 1f those masters had the right to compel the journey-
men to work at their prices, they might not have incurred
any loss. Mr. Bedtord, instead of losing 4000 dollars
in 1799, (and I am sorry for his loss) might have made an
enormous profit: but would you therefore authorise him to
compel men to work for him? I apprehend these things
are not to be done-for the convenience of Mr. Bedfoerd,
Mr. Ryan, Mr. Blair, or any other employer; the rights
of the poor are not to be sacrificed to .the wishes of the
rich, nor should the privileges of the citizen be sacrificed
to the benefit of Philadelphia, or the whole trade and com-
merce of the state.

The next expressions in the authority cited are, ¢ nor
to maintain one another in any matter, right or wrong.”

If this be correct, what are all your town meetings,
your ward committees, and your associations to suppoert
particular candidates for ofhce ? These are combinations
to maintain one another in VETY important matters: but,
if the authority cited, be law here, they are illegal....you
must discontinue them, or you render yourselves liable

to an mdictment for a conspiracy: they are all, all ua-
lawful,

1 Hawk. b. 1, c. 72, § 2, note 2, is cited. This point
rests on 8 Mod. p. 11. Rex vs. the journeymen taylors.
woe*® It 1s not for the denial, &c. but for the conspiracy
they were indicted ; and a conspiracy of any kind is ille-
gal, though the matter about which they conspired might
have been lawful for them, or any of them to do, if they
had not conspired to do it.”

And is it contended that the doctrine contained in this
case 1s law in Pennsylvania? It may be adapted to the
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meridian of London, Paris, Madrid, or Constantinople,
but can never suit the free state of Pennsylvania.

What 1s there in 1t which invites your acceptance?
By this authority, whatever is innocent or laudable 1in
one, becomes criminal if he unite with others in doing
it '

It 1s lawful for an individual to use his best endeavors
to extinguish the fire which burns his neighbor’s house,
but he must not unite with others in domng 1it. What
thea becomes of your fire companies, your hose compa-
nies, and other institutions of a similar nature....none of
which are incorporated by law !

It is lawful for a man to improve himseif 1n any art or
science, but he must not joia with others for the purpose.
What then becomes of the numerous hiterary associations
which do so much honour to Philadelphia? What {fate
atraits the academy of fine arts, of which the learned
counsel is so zealous and useful a member?

It is an act of virtue to assist the poor; but to unite
with others for the purpose is criminal. 'What then are
all your charitable and benevolent societies, but unlawful
combinations, and punishable by this law ?

It is lawful for a2 man to be active in .the promotion
and encouragement of trade, manufactures and agricul-
ture ; but a saciety formed for the purpose, becomes a
wicked and unlawful confederacy. Your Chamber of
commerce must therefore be closed, and your manufac-
taring and agricultural societies be dissolved.

These would be the consequences of adopting the sys.
tem which the gentleman i1s so desirous of 1ntroducing
into this state. But I mamntain the position, that it 1s
not common law even in England, There are acts of
parliament in that country, to himit the prices of work 1n
various branches of business, and . under those acts 1t is
made criminal to combiune for the purpose of raising the
wages, otherwise than as the acts direct. I believe the
journeymen shoemakers would be punishable in England
for an attempt to raise their wages, not by the common
law, but under the provisions of acts of parliament, made
expressly for the purpose.

Admitting, for argument sake, however, that they
would be amenable to the common law in England, in.
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dependent of the statute, they should shew us that this
part of the common law has been extended to Pennsyle
vania; they must shew us this or they fail. On this
head he quoted Tucker’s 1 Black. p. 108 and 109. Of the
applicability of the law to the circumstances of the coun-
try, the colonists even when in a state of dependance on
the mother country, undertook. to.decide, and were al-
lowed the privilege of determining for themselves. - |

'[hey had the sole right of judging, in what cases they
would be governed by the common law of England, and
to what cases it should extend. , ' ’

To judge of this applicability, time and experience
were requisite ; since it might happen, thata rule'which
would have been highly heneficial and practic¢able 1n the
mother country, might fromlocal circamstances, or from
other considerations, be deemed inexpedient or imprac-
ticable in the colony. |

How is it to be ascertained ‘what parts of the common
law are, or are mnot, applicable to the condition and cir-
cumstances of the country, and.therefore to be¢ adopted or
rejected?

The only modes i which, this can be done are by
legislative acts, judicial decisions, or eonstant usage or
practice. !

Such laws as are obviouslynecessary to the wants of the
people generally ; whatever has been acted upon or prac-
tised, or been regognized by judicial decisions, create an
application of so much of the common law, as may be
suited to our situation.

I need not, I am sure, go into an argument to shew,
that laws of the kind contended for, are neither necessary
for us, applicable to our situation, nor suitable to our cir-
cumstances.

You might as well introduce that part of the common
law. relative to cutting off a man’s right hand for striking
10 court,.&c. mentioned in-4 Black. p. 124. Also, the doc-
trine of deodand by which the instrument, or horse, car-
riage, or other property, which occasions the death of
another, even by accident, is forfeited ; which has been
extended to the-forfeiture of a ship. I will not take up
time in citipg authorities, I refer generally to 1 Black.
p. 300.
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- My Racorder....The ‘common :law. which relates to.
morals, is what is-tapplicable heré. - ' The- doctrine of.
deodand 18 now restricted -to “:all:that -moves toward -
man™.i..50 :they “only; - forfeit: the wheel" of: a: ceachl
which happen to run-over and kill a person. T R

M. .anélm...Bjr an act of -assembly;:passed since’

our resolution,. (1 Dallas ed, p. 722 and:3) it declared,
" that so-much of the common law or statutes., as deelares,
Ol'dEl'S,nleECtﬁ, ior,; commands, any mattéror ‘thing’
repugnant to, against, : or:inconsistent with, the  constitus -
~ tion of this commonwealth; ehall be nu]l and void, and of.
no- force andeﬂ'ect. S MO ES :

- By these expressions; it muist be undéretded that ever_v,r
patt of the law which is at variatce with the design’and
spirit of our constitution;: the genius:arid: temper of ‘the
people* and with the itamunities and-privileges enje)fed
under-it, is as cempletely repealed afid fnade void-as if
it were agamst the very: wordg'ofit, - 7. QL -

Our constltutmn ea}fs that * the "citizéns’ have a rlgh(ﬂ
iti ‘a peaceable mamierttee assemble together for the coms
mon good.” .. . 3

If the mmmer., therefore., ‘in wmch the defendantsmet _
for the purpose-of: their-association” was- peaceabie, it
completely destroys the foundatlen of the present p‘rose- ";
cuhon. R BRI o SR TP T LN R SO

To shew what parts ef"‘ the cominon’ law. were: abro.
gated by .thé revolution, orirethined bythe Several states
“whien they became sovereign and/independent republics;;
he cited Tucker’s Black. pages 405-and 406.% 1

‘What he's SAVS: of the constitution of‘Massachusetts i 1S ..
equally applic cable to the law'of Pennsylvama. The ‘ex-
pressions:in each are similar, and the spirit'and 3 mtentmn
precisely the same. - o il
~ Here he read the:commenits of the Judge ‘on that pas-
sage of the constitution of Massachusetts which declares,
‘¢ that.all.the laws. which had been heretofore’ Jadopted,

“ used, and:approved, in the provincé; ‘colony,” or staté -
. of Maesachusetts-bay, and usually practised on in'the:

* courts 'of law, shall still remain and be in full’ force,

-untll altered, or repealed by the legislature ; such parts

“ only excepted as are . repugnant ta the rzgkts and
“ Lher tzee contained in that cansztut:on. -

* See Appendix C..



-
~y

BOOT  AND SHOEMAKERS g

And he partleularly requested the attentmn of - the
jury to:thecanclusion of his remarks., ¢ It-was therefdm
‘, essentia). to-the, force and' ebhgatmn of any rule. ofithe
. common law, that it-had been Mefore that time. actuall Y.
« adoptedy in;the.colony : ‘and fuyther, that it should not
“ be. repugpant to_ the.rights and; liberties contained.in
 the constitution,. - Otherwise, althou h -it. might be
« found in_every Jaw ‘treatise. fromwBracton, and’ Glan.
«“ ville,.to CoLe, Hale, Hawkins,and Blackstoniei; or in
¢ every, reporter from the year.books, to the days of lord
‘ Mansfield, it would have.no mare force in’ Massaehu-
« getts, than an edict of the emperor of China.” "

Let us; then, be mformed by What law the defendams

are punishable? . .- ;e

It is acl..nowledged that there is neexpress statute on'
“the subject in this:countrys. =~ - - S

It therefore must be by the commen law or 11: cannot )
be puniched at. all. - . ~ ,

Where is, the evidence of this common’ law 4 Is it
founded on practice or.iisage ? None can be preved’

Is it-founded on any legal decision ! N one can be pre-—
duced.! : - * .

From the ﬁrst settlement of Pennsylvama, to the prc-'
sent time, no instance.can be produced of an ‘indictment
for a.transaction of this kind. If -there were such, at
would have been brought forward.

It is true that precedents mnumerable may be. lmport- |
ed from. Great Britain. . . - :

‘But very different are the gemus and feelmgs of the
twa countries, on the subject of criminal law ;. particu.
larly that branchi of it thch relates to the present en-

uir 3
b Tﬂe theory and pracnce of the cnmmal law ef En- |
gland, form an object of . horror te every feeling and re-
Fﬂeetmg mind. -, On this subject, I beg leave to read a few
of the remarks of the late judge Wilson:;, they are cons
tained in the 14thaud 15th pages of the thlrd Vol.. of his_
works. |

“.To give you a. hlstory ef the practlee of crlmma! :
law, would be a task,. not difficult, because the materials -
are very -copious ;. “but. it would be very disgusting both
to you and to me.- L draw the character of this prace
tice from one who appears to have a head ard a hcart,



B8 TRIAL OF JOURNEY‘MEN

-well quahﬁed to feel ‘and to Judgesupon the suﬂ 6Cteone]

-mean the author of ‘the principles of penal la‘w "The
perusal of the first volume- of the English' State: Trials,
says.he, 5is a most- disgustful drudgery.: ¢ The: pro-
-ceedings of ‘our criminal courts at this: era’...meaning
that which preceded the revélution.... are s0.disgraceful,
mot only to the ation, -but to human ‘nature, - that;, as
-they cannot:be disbeljeved, I wish. them to be buried
in oblivion. "“From oblivion, it is neither my- duty nor
‘inclination -to rescue them:’ 'No; nor to rescue - from
-oblivion’ the proceedings ‘of other ages and of' other
countries, ‘equally dlsgraceful and dlsgustful I rec:ltc
-only a sxngle instance. - ' -
~ “ Mr. Pope, inhis picturesque- and mterestmg re-
.trospect of the barbarious reigns of the canqueror- and
his son, asks, alludmg to the laws of the Forests, SRR

 What wonder then if beast or subject slain, .+
¢ Were equal crimes in a despotic Yéign? . L
¢ Both, doomed alike, for sportive tyrants bled, :

'« But Whlle the ‘subject starved the Beast was fed.” |-

R Many, I dare say, have conmdered this as*a fine
fanciful description: of the Poet, . It has, however, been
exceeded by the strict severity of fact. We -arey'in the
‘Life:of Mr. Turgot, told in plain and 'sober prose, that
so rigorous were the forest laws of France, even so late-
Iy, that a peasant, charged with killing a wild boar, al-
— Yeged as an alleviation of” the charge, that he’ thought it
‘was a man,.

“ In these lectures, I have had frequent occaswn* to
observe, and to regret f e ‘imperfection and the impro-
priety, which are seen too plainly in the civil codes and
1nstitutions of ‘Europe: it'is the remark...it -is the- just
-rémiark of William Blackstone, that, ¢ in every countty
:of Europe, the criminal law is more rude-and imperlect,
than-the civil’ ‘Instead 'of being; as it ought to be, an
emanation: from the law of nature and morality, it has
too often been avowedly and systematically the reverse.
It has been a combination of the strong against the weak,
of the rich against the poor, of pride and interest against
' justice‘and humanity. - Unfortunate, indeed, it is, that
~this has been-the case; for we may truly say, that on
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the excellence of the crlmmal law,, the llbertv and the-
happmess of the people chleﬁy depend.” e

:In Great-Britain there are statutes made. partmula;ly
‘onthe subject of confcdt:racws : I willread some nfjlem.
1 Hawk, b. 1, c. 80,§,10, p.. 481.and Shaw’ s Just, p. 926, %
shew what - severe ;provisions are made agalnat combx-
‘natiops among workmen and others,” "~ |

_The prices of every kind of work and labour are ﬁxed .
.by law ;. and. very high pcnaltle.s are’ 1mpased upon
those who transgress them. . See _Bums Justlce, p.'
164 and 165.7-

. You will read:ly preceive the spmt of partlahtv which
_breathes . through | their. statutes....and the strong lnch-
nations which they evince. to favor the rich at the ex-
-pence of the poor....the master at the expence of thc-
Scrvant. ¢ / ,

. If you are ‘desirous of mtroducmg a similar s plrlt
of inequality -into our government and laws....lf you
think that'the labourer and the. journeyman., enjoy too.
great a portion of liberty, anc_i ought to.be restricted in
their rights....such disposttion and. opmlons will . lead
you to convict the defendants. - .

. If,:on the other hand, 'you are satisﬁed with the wme
.:md llberal principles of our government....lf you are
contented with the blessmgs enjoyed under our’ free
constitution, which secures to the ‘citizens. an equallt}
-of rights, and recognizes no dlstmctlon of classes....l |
shall look for the result,of these feelmgs and. these sen.
‘timents In a verdlct of acqultt'll-, |

m—te— §

~ Mg. Robxey. .

It is nat: .my. ‘wish to take up. more. of your ‘timé on
.this_occasion, than the’ nature and 1mportance of the .
question mll absolutely requu'e. o Yegret. the delay
which, has taken place, but this is not imputed to the
‘counsel or. o ‘the court ;. it was a consequcnce of. the
~ unfortunate lndISPOSIthH of;,one of ‘the gentlemen of
the jury.. I lament it the moré, because I'féar that I

.shall’ not rcn'lcr the . cause so much ]USUCE‘ as at an
* See Appenchx D. 'I'D;ttoE

L
, - r g r
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earher per md my poor talents mlght have enabled me
to have done. I shall, however, endeavour, to.give all
the satlsfactlon within the narrow compass of my feeble
-powers, Ideas; though strongly -impressed at the time
on the mind, frequently vanish; and to recur to:the ex-
pedient of lengthy nOtes,,too often feétters the tongue; ‘and
-enchains the imagination. - I am almost ready to-assent
to the proposition, that there is no case so bad -butit-can be,
rendered plau51ble, by the force of talents and the exertions
of ingenuity such as we have seen exhibited on'the present
. occasion. Inthe picture which the learned- counsel, who
opened on the part of the prosecution, has: drawn. 0f this
‘case, I should rot have rewgnlzed one feature of the ori-
‘glnal if T had not been present when he was.so freely
using the pencil. .
He -has attempted to cxcite your feelmgs and qympa-
thy in behalf of thos€, who can'scarce: re frain from smil-
ing in" your face ; he'has sét forth thejr mierits, - their
dlsmtefestedness and their magnammlty, in stepping be.
tweeri you and the impositions of their workmen, to save
you from the grasp of their avarice ; he has: shewn you the
lasses and misfortunes they sustained in'the contest. ' Is
this a true picture of the case before you?! Look at the facts,
you will there discern the real question now at' issue, ‘be-
tWeen the state’and the defendants: Stripped of the vest
in which Be “has cloathed this case, -and tlie tinsel of
which ‘He has been so proluse, independent of. the blaze
‘of passion’ and of prejudice, - ‘which he has kindled, to
dazzle your eyes, the object is easily and distinctly secn;
the penetration and good sense of this jury must rend the
veil, and they will undoubtedly perceive the true and only
question inthis cause. Itis nothing more orless than this,
whetltes: the wealthy master shoemakers of this populous
and ﬁaunshmg city, shall charge you and me what price
they please for‘our "boots and shoes,  and at the same time
have the ﬁﬂvdegﬁ of fixing the wages of - the poor Joui-
neymen they ﬁapjfkn to employ. They may colour it as
they please. . 1 care not-what complection they give - 1t;
or in what spec‘laus garb they may array it, the sim
ple and: naked question is; that which I have stated.
"You are" called to-decide for the first time, In this
.~ free country, ‘and ta*fix the precedent, in favour of the
dactrme contained’ in th:s mdmtmentr ‘The prosecu-
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tors, - not content with bulldmg costly manslons, rapldly*
amassing fortunes, aspmre to lay up: their. plums -ans.

nually, “and -they will do ity if you-once give thiem.the:
~ privilege' of fixing the prices of ‘those who are to work:
for them; to dlsccwer all this does. not require ‘day-
light; a candle wax taper, or a' lanthern: will be-
sufficient for the pirpose. - : -

I have listened with attention to all the arg aments
that have been urged; I claim your lndulgen}e whlle I
reply to them.

It has been’ acknowled cd and the gentleman de-
serves credit for the candor of his admission, that the
presentis a novel case; that there was never in. fact,
zn instance of a similar prosecution in this common.
wealth. If the author of the bodk of wisdom had lived
to this day, he would have qualified his expression,* thag
there was nothing'new under the sun,” The gentleman
- made this acknowledgment in the preface to “his argu.
ment, and then undertook to state the ground, and
prmcnples upon which the prosecution was foundeéd.
I have read as a maxim' of law, that what has not been .
done ought not now to be permitted. |

When you look at the mass of testimony adduced on
this occasion, you will find as long ago as 1789, the
masters had a society for the management of thelr con-
cerns....that the journeymen instituted a society in 1794,
tor the benefit of the mdmduals who composed it; in
1798 you hear of aturn-out; in 1799 you hear the same;
and notwithstanding all this, you hear of no prosecue
tions by way of indictment. Were the prosecuting
officers of the state, asleep all this time? Have they and
the grand juries been slumbering at their posts, and
suffered a ﬂagltmus, a notorious offence to be repeated
with impunity, and to continue ‘its ‘operation without
notice or check !....No....Your officers have fulfilled their
duty, they have exercised due diligence. The learn-
ed gentleman who is to follow me in this algument,‘
I.mean Mr. Ingersol; has within that period been at-
torney general for the commonivealth, Grand juriesboiund.
by their oaths and afirmations, have also diligently
enquired, and true presentments made of all crimes
‘that have come within their knowledge....If this had
been an offence against the law of the land, it could
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not have escaped notice till this time; but if there
transactions had been secret....was there not another
body of . men, who combined together to raise their -
wages ; who would . not move a rope or start tack or
sheet till -their terms were complied with, I am 1ne
structed to say, that the pilots of this port, did a few.
years ago, refuse to conduct a vessel to or from the
ocean, agreeable to the. rates of pilotage, before usually re-
ceived. This circumstance must have been a matter uni-
versally knowu through the city at the time; the interest
cf the port, the value of the property afloat, was all
placed in jeopardy....The magnitude of the case induces
me to believe, and I have been so informed, that the
most emminent counsel of the city were consulted as
to the mode to be adopted to correct the procedure.
Here was not Mr. Bodford’s profit on 4000 dollars at
risk, but hundreds of thousands, nay millions of dollars-
in property, and danger to the lives of hundreds and
thousands of our very valuable citizens. If that com-
bination had been a criminal offence, it would un-
doubtedly have been prosecuted. Their conduct was
productive of serious inconvenience, 1 admit; but they
had the right to.say, at what price they would per-
form the service ; 'and it was apparent, that'if you did
not give the wages, you could not compel them to pilot
your vessels. I will just remark, at this stage of the
business, a striking difference 1n the two CaseS.... | he joura
neymen shoemakers acted merely 1nself defence, for the
masters had entered into an association in 17 89 several
years before the Journeymen associated. If we
had not adduced testimony of the existence of
the society of the master shoemakers in 1789, we
should have found them on the record of a respected
and learned gentleman (the father of the ingenious coun-
sel on the part of the prosecution) Mr. Francis Hopkinson,
in his account of the federal pwcessmn on the 4th of
July, in that year. ,

Let the jury take out the bt}ok of the masters’ somety,
and they will find ample powers vested in them to
regulate and fix the piices of the different articles of
their trade; and to form a league to reduce the wages of
their journevmen. | ~

The 5th article o their constitution, declares, that
afier thirty members have subscribed, none shall be
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admitted who offers any boots or shoes for sale in the
public market, or who advertises the price of their
articles in the public newspapers. Where is the "harm
of advertising the price of boots and shoes? It is a
masonic secret, they will not submit it to vulgar
inspection.... Another article of the society of the 13th
April 1789, declares that the sociéty shall comsult to-
gether for the general ¢ good of the trade, &c. e What
language can .be more comprehensive or expressive
than this? Within its capacious grasp there is no ob-
Ject! no subject of their professional interest which
may not be fairly included ! If itis for the general good of
the trade, to raise the price of boots half a dollar a pair,
and to reduce, at the same time, tlie journeymen’s wages
for making them, the other half dollar a pair, about which
you find they have no squeamishness, this clause would
authorize them to do it....It is for the good of the wade
and not for.the good of the public that they associated.
Theysay, we do not produce our constitution. I told
them,, they had given us no'notice to_produce it ; ¥ is
not my method to dispute about straws, or the stay-tape
and buckram of a case. If they had given us notice, we
would have used every means in our power to have pro-
cured it. We would have got the books even during
the trial 1if we could: had they desired it....The court
will recollect that I offered to do so. There were, how-
ever, witnesses examined on their part, who.are members
of the society of journeymen cordwainers, and they could
have produced the books as well as we could, for we are |
only tellow members of the sume society. o
We are told that this prosecution is brought forward
from public motives, and not from personal views; when
you see a formidable band of masters attendihg on the
trial of this cause, and some of the most eminent counsel
1n the city employed to prosccute it ; and when you see,
further, that it is not taken up by any of their customers,
it will require strong arguments to convince you, it is .
done out of pure patriotic motives: if they could suc-
ceed, 1n persuading the journeymen to believe, that this
‘prosecution is.an act of kindness done them, for which
they ought to be grateful, I "should think with Fal-
stafl, * they had put some powder in our drink to make
us love them”. |
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NI word for lt, thlS indictmient has not orlgmated
frbm motives of frwndshlp for us, nor is it thus zealously
shpported mth a\uew to our interest or: that of their
customers: ‘The "very endeavour to impose such a
belief upon you; must prove vain and fatal to their cause.
Their attempt to mask their object, which they would
blush to réveal ; and to cover their selfish wews, with the
mantle of pure friendship for us; -and sincere - attach-
~ mient to ourinterests; and of genuine patriotism; cannot

succeed ! This idle parade of merit on their part, and these
hollow, empty pretensions to credit, for the disinterested-.
- ness of their conduct, will meet that fate, which they so
justly deserve. -This masked battery,. which they have
npened on us, will be turned by the jury on themselves. .

“To stiffen the heel of their case, as you would a child’s
shoe, they tell a pltmble tale of Mr. Bedford, who lost-2
profitable job by thepérverseness of: the journeymen,
who abandoned his shop because he would not pay six-
tee or twenty dollars to the society to readlmt Harrison
he other man. | *

I appeal to the testimony, whethera few dollars WOllld
- not have removed the scab from his blighted shop,. and:
yet we are gravely informed, that rather than pay a pals
try sum, he declined a lucrative contract to the:amount
of four thousand dollars ! If he did, who is to blame for
this * Is it our fault, or his.own? The journeymen ask
a certam price for thelr labour, Mr. Bedford does the
same for his work.... Nobody disputes his right to do so';
aut he refuses to give the journeymen the wages they
demard. This also he has an undoubted right to - do.
‘Well, they decline working for him, and he cannot get
. this boots made in.time-te catch the bargain. This is the
.sum and substance of the lamentable story, which we
‘have heard so affectingly told. The situation of Mr.
Bedford at that period to be sure was truly déplo-
rable. Indeed he was in'a worse dilemma, if p0551ble

than. the poor womau, who, accordmg to the children’s
tale, could not get home at mght ‘““ because stick would
“ not bang dog, dog would not bite pig, and her plg
“would not runover the bridge which she was to cross.”
I perceive vou smile gentlemen, and I can scarely avoid
it myself, with my utmost endeavours'to be serious.

The fable of Mr. Bedford and his losses may be 3 very
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good-one for some purposes; but’it is- 80 entlrelydcﬁh
clefit In affectmg incident or tr:fglc catastrophe, that:it
would be out of ‘my pnwer, (lho my learned friends’are . .
equal to: t’hentask') to awaken your sympathles or-eéxcite
your compassmn-—m his favour....for the mild and humape
purpose of -méintaining this cruelprosecution. Letime
state to you, what I apprehend tobe asimilar. caseiid.
am wearing shoés; ‘when thete ccimes a‘severe: frostigucs
ceeded by a‘deep fall of snaw: * I'gaito: Mri Bedfard’s
shop to purchase'a pair of" boots to protect me fromi.the
weather, - - Hé asks me more than hevhad . charg&dybe-,'
fore the winter ‘set -in, and mcix‘e théri- am m:llmg:‘:tb
give ;'he tells'mé that I cannot get them cheaper; at any.
place in town. Tfind it to be’ the fact ; ‘and refuse.to:
purchase -any ‘pair ‘at all ?. I am isilly enbugh {after.
wards, -to rati about’ the: streetsoudtil: niy- feet*arclfmst-.

b:tten, or1 loose sanve of my tm ould you nut*laugh’
at-me’ if T undértook-to prosec r; Bedlord agd his.

associates;. because, when they-would tot take-the price
I offered for thieir- boots; I chose-to-go bare-footed, and |
was nipped by Jack Frost! Yes, gentl&mtn, ‘you would
treat me with derision ; when I shdtlld attemipt fo appeal
to raise’ passlons, by shewmg you the stump of:my foot..
- And yet I may-say, in consequence -of refusing to give
' Mr. Bedfoid his price for 'his'iboots, - 1 haye. ost-flesh: .
and blood, whilst'he'in consequence of refusing.to give a -
Joumeymanf' his price: for "his-labour, -has merely.losta .
| bargain, judge whose loss is;the hardest.. -The casesare
’ precisely siinilar.as to principle; Mr. Bedford and myslf.
- sustain'aloss from Gur own folly, bt 1t is dammzm a'bs§ue ”
injufid, - " i R IV
Suppose-'| weré to “ask Mr. Bedford what was hls
situation’ when hé first lhnded onouy freé-shoregl; Jand
how much e hag'made, since he caneinte this codntry?
Whetherhe bro’twv:th hlm the capital hé now possesses ? -
And whether he'then' beloriged - tottheoélassiof master
cordwainers; or ‘to the fioie' humble; but:Honest cxrcle of
_]ourneymen’ I behf:ve, if we were'to make out’a Com~
plete-accouint current, o post thé; profit-and loss fatrly up
in the ledger, we: should find a balance in:round numbers
in his faveur; so Iarge, that the net proceeds of the 4,000
ﬂollar job wou]d notﬁenmbl yaffectthe calculation, Iu fact,

we shmﬂd discover that he has amassed an aniple foriune

)
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since he sought an asylum in thisnew country (where the
poorest individuil can claim- thé full price of his labour)
_fromtheoppressions of the old world, where statutable pro-

visions.fix 20d regulate the price of every thing almost;
here honesty and industry are sure to meet a due reward,
-and-days of labour and fatigue are” crowned with years

2

of .ease and competence. T N
.o Jtis:to the great: privileges which  we enjoy, to the
total exemption f}"ﬁp{ oppressive. regulations, that Mr,
Bedford is indebted for-his success in business. -
«..i(When ‘T héar'men who have inherited large fortunes
froms their ancestars, orto.use a familiar expression, have
‘heen born:with ;silver spoons in their mouths, advocat-
ing: distinctions in society, and espousing measures cal-
culated;to affectand oppress the labouring classes of the
community, I feel a degree of ‘charity for the errors
they:commit, becaugesthey have been taught from infan.
¢y to: exercis¢ an’ OWerbearing, -insulting- superiority
over those who really are- their equals.. They fancy that
- ‘there - is. some: inherent - quality .in_themselves, which
‘entitles-them to rank and precedence above the common
herd.: . I cannot feel the same charity for another. de-
scription of men, of which, thank-God, we have very
fewr in this country..” Forstrange as. it may appear, it
is nevertheless true, that we ‘sometimes meet with, an
individual, ‘who, having but the other day, as.it were,
Hled from a country where hislabour was fixed at so low
a price that he could not support himself and his.family,
“only on bread .and water; "and having acquired 1n this
land of liberty, by toil and industry, a handsome fortune,
- is loud and boisterous for reducing those who move
liére, in his former humble sphere, . to the same state of
~ vassalage:and want, which he hiad t9'his sortow. experi-
~encedt.inthe despoiic regions, from.which .he. had becn
“compelled ‘by. ¢ strong necessify’s supreme.command,’
to fly. - Abandoningat the same time his native' soil, his
velatives and his:friends. " To my-mind, such conduct. is
incapable of ‘any satisfactory solution. I have often se-
riously reflected on the, subject, without being able to es-
zi)lain;the emgma- ciein Lo St
-+ Let mé again call.your attention to the volume of tess
timony, we ‘have unfolded, and which affords so much
{or presentand for fuure. reflection. You cannot be
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surprized, after what you have heard delivered on oath L
that the master cordwainers :should so” rapidly grow
wealthy and -become opulent. - It is only: matter” of "
astonishment, that under such circumstances, they: should
have the hardihood to institute the present. prosecutmn. |
If it be true, as they have contended, that the best,and
fastest workers among the journeymen, by-toiling at thie
last, late and éarly, can earn twelve dolldrs a week, I think
it has been satisfactorily proved, that the masters recewi: a -
clear pett profit deducting the expence of materlals, égual
to the-amount of wages which they pay their journeymens:
From -this, it must evidently appear,’ that those who -
émploy twenty-four journeymen, must make near fiftéén -
thousand dollars a year; when the best journeyman‘re- .
ceives about six hundred, a'sum scarcely adequateito the .
frugal maintenance of hlmself and his family in this.city,
tho’ living on the simplest and,gheapest fare whichithe
market affords,. Why-then;: in" the name. of common.
sense, are' they charged with avarice and extortion ?” The
Tabourer is surely worthy of sufﬁment hlre ito enable hlm
to hive comfortqbly O I

. I believe:there is: not a single profession in’ thls city,
in which the profits are so great. Master: carpenters,.
‘men of - skill and science;- who have obtamed a fair ‘re-
putation, to many.of whom,_ meri- are runfing to:get
workidone, and when obliged, as they frequently are, to
let some of their friends-have.a part of their Jobs,,make
no such sunis; they aré satisfied, if I am correctly M.
formed, -with a fifth of What 18 pald to the Journeymen
for bmldmga house. -~ -~ . - " -

We are told, in answer to our shewmp the precedency
which the masters. took, in forming their associations,
that if they. haye offended they also- are . pumshable....
true: but they ought to be aware of it, they will be sorry .
that they burnt their fingers in raking up_the embers -
'that smothered a fire' which -may consime th&nlsw:ls.re',&.r
They will find that the law, like the Gospel, is no re-’
spector of persons,;. for I trust it will never be said, wn.h
truth in this country, in the language of the poet, +

B

« Through tatter’d rags. great vices do appear, . .:
- “ Robed and fur’d gowns hide all. - Plate sin with gold,
“ And-the strong lance of justice hurtless breaks :
‘* Arm it in rags, a plgmy straw doth pierce 1t.”

N
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In- England ‘where they Thave wmghed gauged, and
.marked every thing,'they have established permanently,
the ‘wages whith. journeymen in various:trades shall re-
ceive, they.punish- the “mastéer who -gives ‘more wages
than:1s fixed by law, as well as the journeyman who asks
or.receives them,: I'do not know what strange infatua«
tion.“could-have led to - this prosecution: I think the

 mdsters’ ought to ‘havé been more caatious of rousing
~ a-sleepinglion, ora a ‘slumbering. tyger,. lest they also
'sHould fall'vmlms to their rapacious jaws... Lord Ken.
yon. rmght have put them on their.guard, for he has de-
clared m-a recent instance, that the masters ‘should re-
collect they were equally liable to punishment, for giving.
~ morewages with  those who demanded them, and: would

be punished: accordingly. SN e

“Some words. were dropped, ‘respcctmg publications
18 newspapers, ‘relative to the. cause now before you; it
s my “wishy - that every ‘thing ‘of this kind should be
avoided." " I' think it.useless, and-improper, I pronounce
it here, #ind: [would ‘proclaim it on the house top ; every
cause ought to.be conducted without. prejudice or pre-
possessioh,; though:I-do mot think, that so.much influ-
ence is:attached -to-publications of that sort The ebb
and flowof himian characters and personal credit, and -
ot modest therit, is-not regulated by the light of the,
moon: - “We should be indeed in:awretched situation,
if the:current offjustice could>be changed, or its surface
ruffied by évery lictlé.puff from a newspaper. My wish
sy that the jivy should lay every. thing.of that kind out of

their recollection, and decide.upon the facts and the law,

- as they:shall:be dlsclosetl in'the course of. the trial.

It is'not riecdssary, that T should call your attention to
that ‘general: prmc:ple of the criminal. law ;, that all men
Are. presumed innocent unitil thﬂy are'indubitably proved
to"be guilty "The grand jury has found a bill; but that
is-for the meére purpose . of putting the defendants .on
their trial’; ‘it is’ then functis qﬁczq, and; remember!
they hear but one side. of the question.:: Before the pre-
~ sent jury,the ‘counsel must not only. prave the facts, as
-~ Iaid in the indictment, but must shew that they are cri-.

minal by the bréach of some~hnown constitutional law.

_ Until they have done lhls, they canpot call upon you for
a verdict of guilty. »
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- The' more severe or pehal any, offehce'may-be; the
more cautious ought'the jury to be, of convitting. +If it.
will subject the deféndants to u loss of character, and dé-
prive them of their repiitation, to ‘such ap extent; .as to.
disqualify them:from becoming .witnesses on ordibary
‘otcasions ;- if the ‘conspiracy with which they are charg.
ed, is a'species of the crimen fafsi, that would subject.
them to the /njury and infamy I have mentioned:
but you will be rehieved from-any pdinful measure of; the.
kind; for: we shall make their innocence so clear, to.the
jury (without whose unanimous ‘consent they caninot:be
convicted,) that you will say 1viﬂlq_§1t* hesit:_atiqn, thefh'a.i'e -
‘not guilty; in the manner-and forim in which they: stand
tndicted.- The. law has.given us-a two-fold- armour.,..a
coat of mail'in‘theform :of a-grand jury; but in:the petit
jury we hivei the Eg:s of Jove,:to shield us from injury ;*
this ‘jury is ;judge, both of ‘lay and fact.  For the piir-
+ "pose of ascertaining what 1s the law; let'us examine what
are the facts. . In 1789, a society’of ‘master shoemakérs
was formed: - In 1794, a socitty .of journeynien was in-
stituted, and continued till the’time-this prosecution was
commenced, in 1805, and down 'to the présent day. It 1s
‘said, the masters’society was abolished ;-butif so, another
rose from its ashes ;-and it appears.so late aslast'fall ;' they
. had.a meetirg for the purpose of saying what they would .
or-would not‘give.” ‘But it is objécted;:that this was but -
‘a temporary meeting ; be it so: it is not necessary they
. 'should havea regular society,”to’ bring them- within.the .. -
~ -meaning of thislaw of conspiracy. - They say, théy Kave
no constitution,.no bye laws; even if there were 5o pa-
per, ink, -or-parchment to produce, facts .wouid:speak -
louder than-words or: writings.> Yet: we have" found.
‘them, sighing and sealing an instrument, as thejr com-
‘bined and joint act ;-and this alone is sufficient'to charge .
“them with-a conspiracy.. Now,.to shew you what a‘con-
‘spiracy, according to'the ancient laiv,-was; I shall cite
4 Black. p. 136 and 137, ¢ A conspiracy to, itidict an -
‘innocent man-falsely and maliciously who is, according-
ly indicted 'and acquitted, is a farther abuse and perver-
“sion‘of public justice.” “Here the prosecutors appear to
- 'be the conspiritors; and if you acquit the defendants they
- will be proved'such ;  for which the party injured, may -
- ‘either have a civil action, &c. or they may be indicted

I‘_
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at the suit of the king, and were, by the ancient common
law, to receive the villanous. Judgment. And well it
might be called villanous!" we are happy to ﬁnd it has
“not been inflicted for a long time past,.

- But.to proceed with the facts: in 1799, the mastera
attempted.to lower the rate of wages, and 2 turn-out was
the consequence ; “they attempted to take the scale and
compasses into their hands, and graduate the 'prices the
journeymen were to receive, for the fabrication of the

several articles of their manufactory. This was the pe-
riod at which. Mr. Bedford met with the great loss on
the 4000 dollar job.  But the great offence is, that they
will not_work at a shop where those work who vwlatc
their. rules: they say, they will not frequent-a house
where certain characters. are entertained: - But have they
not a right to say for themselves, they. will not work, or
board, or keep company, with this or that paltlcnlar‘

.pclson;‘ ‘and, because this. conduct happens  to inter-
tere with the interest of some third person, does it

_render them criminal? If ; any body,is materially affecta:
ed, by conduct of this nature, it must be those who keep
Lboardmg ‘houses; and we have heard no complamt from
that quarter,. I fancy, some of them find it to their in-

. terest, to accommodate the 6ady men, whilst others re. "
~ceive equal proﬁt from-entertaining those who do not be-
Jong to.the association. Evéry man has a right to chuse
‘where he will live, and any number may form a determi.
nation_not to board in the same “house_with particular

individuals, without incurring the shghtt.st d¥gree - of

“criminality. ., You might with cqual propriety assert,
that he was guilty of an offence, who would not sleep in
the same bed with ﬂHOthﬁI‘ man. By the same rule, like:
the tyrant Procrustes, you might lop or stretch-men to
the cxact: size of your mattress or bedsteads.”. 'When-
those who .are members of the journeymen’s socwty,
agree not to work. in the same. shop, or board in the
same house, with .those who will not join an asse.
ciation,. ‘originating from  sclf-defence, “.the  first law
of nature: is this rationally to be considered as duress
‘or compulsion? If it be either, it does not; as. it relates
to duress, fall within the. legal deﬁmtlon of duress, or
‘lmpnsonment, or duress per. minos, and I know.of ne- -
other specless. In refercnce to compulsion, it is like that

r‘_-'ln
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in Shakspefu' where one of’ the dramatzs persarm: asked.
another for his reasons which it was pretended was com-
pulsion, and the reply was ; *‘-give you a réason on-corii-
pulsion !”’- The fact really is, it is a mere negative agree-
~ment on the part of the journeymen as perfectly lawful,
as for two or more persons.to agree, not to purchase dry
goods, or groceries at a particular.store, 7+
- No person. 1s-compelled -to’ join the society, and 1t
would be as novel a definition of*the term,  compulsion,
as it would be preposterous in an mdmdu.ﬂ 10’ con-
tend that he was compelled to join a socu.t;, because,’
“otherwise the members would not associate with: him.
If this be styled- compulsion, what is that- to be'called
~which the poor. journeymen have ‘experienced, ‘ar-
rested and bound over by. recognizance, -at the instance
of the master: cordwainers? No doubt, many of them.
would have been sent to-jail; had not some humane
friend interposed, and become their security, When
confined, they would have been deprived of the -oppor-
tunity of working for themselves, at any price. - Of every
species of oppression, tyrannny or compulson,.that.is the -
~worst which the forms and instruments of the law are_
made to subserve, because you are then attacked:in a
point where you are most vulnerable, and have the least
-means of defence. Youare‘compelled to submit until’
the proper season of just retribution arrives; and [ am -
~much mistaken, if the books do'not all speak one"lant
~ guage on this subject, It 1s said, ours is.not a‘chdritas -
- ble society, n0tmthstandmg they prove, by their: own:
witnesses, that .we have ‘done charitable acts towards’
them and their fa:ailies:- this -establishes the fact, ‘more,
eﬁ'ectuall}* than if it had been written in the constitution, -
.in large characters... By th61r deeds you are: to" know
,mmpames as-well as-men.’ - . - -
They.are said to be a self-created sbc:ety There was
once a conmderable noise made, in this country about
self-created- socicties’; it had iis day and is now hushed
for ever-in the silént tomb,~ This society had as much:
right to create itself, as-the associations to promote com-
merce,-agriculture, thé arts; or any; other object, : =" .
3 hey assert, as soon-as an emigrant journeyman- ar-
rives in this city, he is asked to join the society 2« What
then? ‘He has the right to accept or, decline the ﬂ-ﬂ'cr,

-
]
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th’e thing is perfectly optional.. - If he déclines, we onl;

,"we will not work or board with you. This'is no
force. if he comes, 1t is his voluntar} act.~ When yog
become a member-of any institution, you engage 'to obey
fts rules. - This complaint ought to be inade of sterner
stuff,. it is too ﬂlmsey to shelter the prosecution. - Those
who are declared agamst by the present body, may. torm
a new one, and enter into similar regulatmns s the mas-

- ters may jom them, and when a journeyman asks for
.work; they may enquire to*whicl society he belongs ? If

to the old, they may-answer, we will not employ-you; if

‘to thé new, we will give you work; you shall be sup.
ported. ~ There would be nothing criminal in-this con.

duct, they neither offend the law or the commandments.

‘So the body-men have a right to say, we will work
‘only where we please, and at what prlce we please-; and
~we know that no-earthly power can in this frée countiy

compel .us. But give a verdict against the acfendants,

-and farewell to the dearest privilége which they enjoy!
‘The masters may then dictate ‘where they shall work,

with whom, and at what prices. . SRR
- Much has been said of the importance of manufactures
to this clty, and the ] lnjury manufacturing interest would
sustain, if jourrieymen ‘were permitted to regulate:the
price of . their own"labour. The"gentleman has shewn
you one side of the picture ; T wish to-call your attention

“to the.other.. The gicat advantage possessed by Phila-

 delphia.over New-York and Balitmore, in the extent of
her momed capital. , Those cities give more wages, and
we: have proved them t0 be given at this very time:

. rand we wish to recewe merely the same pnces, and o

more- RO I T K PR Ty
-'The cntlem en; calls out, why dr) they not go there? Sup-

pose they should at his blddmg take ‘wing and fly away,
- how would Mr. Bedford and Mr. Ryan-make their boots,
:and-what is.to become of -their:éxport trade I Do Jon
_wish to banish them? The verdict called for by the
prosecutorsy will ef"ectuallv ansiver the puipose. “They
“may not-be able to'go off .in2 balloon, or a stage-coach,
- but they can walk-with their [#t/e-all on their back,-and
.those who cannot wmay hobble on-a-ciutch; to-avoid the
.infliction of pain and penalties, and of ﬁnes and i Impris-

- ﬂnmﬂnt......N w-york and Baltimore w;seh hold'-out
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good prices to attract'them:; and good policy ought to

dictate. to the employers here, to allow them as liberal a.
compensation.. Leather is said to be cheaper here, and: "

I.do not believe, living. costs more ‘than-at_either New-

York or Baltimore. - If they can live as well, ahd'cgn get
more:wages in those places, they will go ;: you may tie

them for awhilé by binding them over to answer indict-
ments, but the instant the prosecutions end, they will
leave' you, unless you will give them equal encourage.
ment... New-York"and- Baltimore will gladly. receive

them, as they take care.to profit by every other: advan- -
tage which our inattention or-narrow policy throws'into -

their way. You are not ignorant of .the rapid strides

they have made.to engross your commerce ; driveaway -

vour attists,-and mechanics,’and your manufactures will

in Jike manner dwindle...”. . . N R

I i
"

Philadelphiais a;great commercial and manufacturing .

city ; that the‘legislature of the state by its fostering care,
in opening new roads and cutting canals, mayrender it still
more prosperous....must be: the sincere wish of us all.

Believe me, this city may .be considered, as yet.in its

infancv.. It has not arrived to that vigorous' state’of

manhood; .which with due care and attention it.will -
attain. , Do not then, Ibegof you, bring on a prematiire :-
old'age, by establishing the principle, that labourers or:
journeymen, in every trade, are.to submit:to-the- prices:

which their employers, in.the plenitude of their power,
choose to give them. I say in every trade, for what i

declared to be the law with respect to journeéymen

cordwainers, must be equally the law with journeymen:

printers, carpenters, hatters, and every other:mechanical .

calling or profession. I'stand up this day, the advocate

for them all ; though the retained counsel of the present -

defendants alone. The moment you destroy the. free

agéncy.of this meritorious- part of - the coinmunity’ (for .

remember the principle is undentable, that labour congti-
tetes the real wealth of a country) the verdict which:youy
will pronounce, will proclaim the ‘decline:and 'the fall of -

Philadelphid. The learned counsel has endeavouted-to:

persuade - you, that'by. adopting his principles we shall

rival the manufactures of London in boots and shoes. "I -
trust the time will come, when we ‘shall rival her in these™ .-
and ;every othér branch of ‘manufactures.’ . The best

o
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method to accampllsh thls desirable object is to secure tb
workmen the inestimable privilege of fixing the price of
their own labour. ‘Let them ask as freely as they breathe
theair, wages for their services. No.personis compelled
to give them more than their work is worth, the market
will sufficiently and correctly regulate thése matters,” If
you adhere-to our doctrines, you will do lncalculable
“benefit to this city, T venture to predlct without the spirit
of prophecy, that scarcely a breeze will blow, but what
will waft toour shmes, experienced workmen from those
realims, where labour is régulated by statutable provisions;
not awave of the Atlantic, which will not bear on its bo-
- som . to this country, European ar tlﬁcers, by whom the raw
materials furnished from our extensive regions, will be
wrought in the greatest pérfection. Give me leave how-
ever, frankly to declare, that I would not barter. away
our. dear bought rights and Awmerican hiberty, for all the
warehouses of London and Liverpool,.and the manufac- -
- tures of Birmingham and Manchester: no;-notif were
to be added to them, the gold of .Mexico, ‘the silver of
Pcru, and the diamonds of Brazil. -

Havmg thus reviewed the facts, and conmdered thc
subject, on" the reason and policy .of the measure, .in-
answer. to the observations of my learned friend opposed
to me, let us. next advert to the law.which he has adduced
to support this prosecution. :

- If Lunderstood the. gentleman, he stated and he was
ﬂbh ed;to do so, that he did not dlspute the right of
-any mdmdml to fix the price of his own labour. ThlS
is sound orthodox dnctrme, but he undertakes to say, that
notmthstandm g 1t 15 lawtul for one, that whenever two or
three attempt it, it.1s not lawful for them.. If this be ‘a
- sound principle it will hold good m all cases.

I cannot have mistaken the learned counsel, n the
pfﬁitl(}n he laid down. "He admitted in the most un-
qualified manner, that any of the journeymen might law-

fully ask; whatever'wages he thought proper for himself,
~ but he asserted that where two or more agree to. ask the
same prices, they are guilty of aviolation of. the Jaw, by
- uniting in a dawful act! It s the combination, he says,
renders that criminal which would otherwise be perfectly
innocent.. This doctrine sounds very strangely to my
ears. Let us coansider it first,- on principle, and afters

o
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"

wards on the authorities which he has used in support
of it,

I apprehend, there can be no suitable distinction drawn
between one lawful act and another. Some, to be sure, may
be more laudable than the rest, but.all not prohibited or
forbidden by law are equally lawful. To make myself
perfectly understood, 1 presume it is admitted that a
single journcyman shoumaker, may as lawiully ask
any price for his work, as he may do the most meritorious
act; this being under stood let us proceed to investigate
the prmc:lple which renders the joint act of two, criminal,
though the same act would be lawful for either of them
seperately to perform.

One method of reasoning, is by analogy. In natural
philosophy, this mode 15 frequently relied upon. We
will, therefore, adopt it. A single merchant may law-
fullv embark in trade to any amount: the avocations of
commerce are so various and extensive, that it is very
common, for several. persons to enter into partnershlp,
with the view of promoting their respective interests.
There are, at this very moment, n this city, firms coma
posed of three, four, or half a dozen individuals, who
jointly set their puces on every article they sell.  Agrees
ably to the gentleman’s doctrine, they are gullty of a con.
spiracy. It would be perfectly lawful, no doubt, for any
member of the concern, to engage in the same business ;
but it is a crime in such a number, tho’ innocent in one !

Mr. Hopkinson and myself, were once members of a
law society, intended to prepare us, like the maneuvres of
a parade day, to disciplne the military, for the real
action of the war. 1t was a very lawful objzct in any
individual to fit himself for the active sciences of his
profession, but for such a number to associate, was abso-
lutely incompatible with his present prmc:ples. We
could expel any member who violated our rules, this
would have excluded him from the society, Was this
criminal in us? If not, why is it charged as a crime
against the detendants ?

The Cliosophic and whig societies of Princeton collegc
(the school in which many of the first characters of ow
country have received their education) are founded on
the same laudable principless Would the members
of either of those bodies be considered amenable in a

0
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court of criminal justice, for uniting in an act of ex.
pulsion or refusing to associate with the member when
expelled ¢ ,

There are many persons delighted with the entertain-
ment, which the theatre affords. Any gentleman may
lawfully frequent that place of amusement, but for a
number to join and take a box, would be highly crimi-
nal. ) |
. Dancing 1s a very fashionable and a very pleasing re-
creation ; though according to the principle of my learned
friends, a country dance would be criminal, a cotillion
unlawful, even a minuet a conspiracy ; and nothing but
a horn pipe or a solo would be stepped with impunity !

‘To be more serious : the alarm of fire 1s given. No
man will say it is not lawful to extinguish 1t. I step out
of my door: I am called on to assist in moving an en-
gine : I answer, if one can drag the heavy machine along,
it is very well, for if I assist1it will be a conspiracy ; and
1ihis beautiful city must be destroyed by the conflagration,
or those who put out the blaze must de consumed in
the flames of the common law! Let the fire companies
and the hose companies of this town, take warning by
the 1ssue of the present prosecution. 1 do not know
that any of them are incorporated. Many of them surely
are not. Dy the same rule they might prevent people,
from going to church or meeting, a practice so truly
commendable. An individual who was not able to take
a whole pew would be deterred lesthe would be guilty of
a conspiracy, {rom joining with a friend, whose resources
would be adequate to the object. May I suppose, when
this new code, now promulgated for the first time n
America, goes into actual effective operation, we shall
be afraid to join in the last solemn act of humanity,
burying the corpse of a deceased friend. This afllicting
duty must be confided to the hands of the lonely under-
taker, as not even the nearest connections can unite in
following their departed kinsman to the tomb !

Gentlemen, I have not becn considering this subject
through the cold inanimate medium of books, but have
been comparing the present with such stricking anala-
gous cases, -that I really feel fearful, if this prosecution
succeeds, the learned counsel opposed to me, will, with
my colleague and mvself, be indicted at the next term
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for a conspiracy. For, tho’ either of them might lawfully
prosecute, or either of us lawfully defend, we come
clearly within their doctrine of conspiracy, when two
are concerned on each side of the present question.

If this be denied, I will put a strongercase, Let us
suppose, for the sake of argument, that we were all con-
cerned for the same client in an important suit, and we
upanimously agreed not to argue his cause, unless he
payed us one or two hundred dollars each, (not an un-
common case). Thisis a combination precisely similar
to that of the journeyman cordwamers. We jointly
determine on the price of our services: our client is the
employer, and we are the men to do his business, He
refuses to accede to our terms, and thereby looses his
cause. Are we liable to be indicted and punished for a
conspliracy ! :

I might proceed in this way, and put numerous other
apposite cases to expose the fallacy of the principles,
for which the learned counsel has so strenuously con-
tended ; but the task would be useless, and the time
mispent, after the observations of my colleague, who
has anticipated me in much that 1 had to offer on this
point. |

We have heard it asserted, thatin this country we
have no rules of self government, but the laws pre-
scribed by the legislature, and the constitution ordained
by the people. 1 have ever understood, that when any
person thinks proper tobecome a member of a particular
society, he 1s bound by its regulations, It is well set-
tled, that an action may be maintained for any sum in-
curred under the bye-laws of a corporation. Marsh
companies and others frequently exercise extensive au-
thority, and proceed in a summary way to enforce obe-
dience to their rules; a man is not compelled to enter
a society, but if he once voluntarily becomes a member,
1t cannot be disputed, but that he is bound by its rules,
whether it be incorporated or not,

This prosecution, I understand, is to be supported
on the principles of the common law. Such it appears
to be from the face of the indictment, and the learned
counsel have explicitly avowed it. |

With respect to the civil part of that celebrated sys-
tem, there 1s much to applaud. Though I am an admi-
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rer of its prominent features, I am by no means anm
idolater. It cannot be disputed, but that it presents
such an abundant harvest, that even the gleaners reap
a pretty plentiful crop. That it is capable of improve.
ment and amelioration, will not be dented. Great
wisdom and discretion will, I trust, be exercised in
amending such a complicated system. I am a friend
to reform, but I sincerely hope, that in so important a
work, those to whose hands the task is confided, will
proceced with that prudence and caution, which will
ensure success. L hat wild 1deas, or fanciful theories,
will yield to more mature reflections, and practical re-
formation ; may good sense, virtue, and patriotism stand
in the gap between, the self interested opposition of
zealous bigots, who cannot brook the idea of improvea
ment, and any rash projects of warm enthusiasts, who
may be disposed to alter without duc consideration.

Of the criminal code, I have uniformly entertained
a very different opinion. It is so sanguinary, thac it
resembles the law of Draco. From high treason to
petit ‘larceny, the punishment is death. 4 speak not
now of the mode of trial (though in capital cases a man
is not allowed counsel) or of proof, but of the scale of
crimes and  punishments. I am not igporant, that a
great numbef of offences have been created by statutes,
to which the same severe penalty has beenannexed. But
in a variety of instances, punishments inflicted. at
common law, have been mitigated by statute. It would
be irrelevant, were I to fatigue you with the disgusting
catalogue.

In Penunsylvania, this sanguinary system has been
changed. Our penal code has been revised "and ame-
liorated. An enhightened policy has dictated the salu-
tary plan which we have adopted. In the rude gothic
castle of the common law, there is no apartment de-
dicated to the reformation of an offender. How dif-
ferent from the fair fabric Pennsylvania has raised, in
which numerous places are provided to reform the
manners and the morals of ‘an unfortunate crim:nal,
and to restore him, a new man, to society. He must
be guilty of a crime, at which human ‘nature revolts,
when he is deprived of the opportunity of correcting

his bad habits. All hopes of teaching him how to live,
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are then abandoned; and he is consigned reluctantly
to the solitary cell to prepare to die.

For the success with which these wise and whole-
some provisions have been carried into effect, we are
indebted to the laudable exertions of modest, unassum-
ing merit. To the unremitted endeavours of a meri-
torious sect, (the society of friends) who, in the tranquil
shade of retirement, enjoy heart-felt consolation, from
the reflection that they have done well. Among the
names which will be forever dear to the friends of huma-
nity, I would wish to record those of Caleb Lowndes
and Samuel Coates. I am sensible thev desire to avoid
the glare of publicity, but my respect and veneration for
their characters, will not sufer me to omit mentioning
their names on this occasion.

Pardon me, gentlemen, for the digression into which
I have been unexpectedly led. I thought it was necessa-
ry to call to your recollection, the outlines of the crimi-
nal part of the common law, and to contrast it with our
code, 10 make you more cautious how you extend a sys-
tem of crimes and punishments so uncongenial with our

own,
- I shall contend, however, that by the common law,
independent of statutes, the acts which we have done
~ would not subject us to prosecution and punishment ; and
I deny, that evenif they would, we have adopted in
Pennsylvania, this particular part- of that sanguinary
code. I have read you the old definition of the crime
of conspiracy, let me now read you the old punishment,
As my Lord Coke says, ¢ The judgment is grievous
and terrible, viz. That they shall loose their freedom
and franchise of the law, to the intent that they shall
not be put, or had upon any jury or assize, or in any
other testimony of truth: andif they have any thing.
to do in the King’s courts, they shall come per solem id
est, (that is) by broad day, and make their attorney,
and forthwith return by broad day: and their houses,
lands, and goods, shall be seized into the- King’s hands,
and their houses and lands stripped and wasted, - their
trees rooted up and erased, and their bodies to prison:
all things retrograde and against order and nature, in
destroying all things that have pleasured or nourished
them™”....** AND IT 1s TO BE OBSERVED” (says Lord
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Coke) “ THAT THIS VILLANOUS JUDGMENT IS GIVEN
BY THE COMMON Law.” 3.c. Inst. p. 143.

The facts charged against us, are not embraced by
the ancient definition of conspiracy, which I will not
repeat; nor are we apprchensive of having the dread-
ful sentence passed on us, which you have just heard
from Coke’s Institutes.

It is necessary for me to inform you, that since those
remote times, the definition, or description rather, of
this criine, has been so enlarged as to include a great
variety of offences; but never was 1t, 1 believe, ex-
tended so far as to render criminal, those who united
in a lawful act for their common benefit, by any good
authority with which I am acquamted. There seems,
gentlemen, to be a fashion in the law, as well as m other
things, and the pievailing rage is 1n favor of prosecu-
tions for conspiracy. They are very happily calculat-
ed to produce convictions, as any one may discover by
consulting their history. The proceeding 1s easily
moulded into every convenient shape, and the rules of
evidence are extremely accommodating to the prose-
cutors.

If you were to mention the name of conspiracy to an
old statesman, he would immediately be referred back
by his recollection, to the days of Brutus and Cassius.
It you were to speak of such a thing to a modern pohiti-
cian, his imagination would instantly present the picture
of a combination to subvert the constitution, and an 1n-
surrection or rebellion to overturn the government. No
such facts, I assure you, are charged against us, and it
is impossible they should be against the ¢ Federal so-
cicty of journcymen cordwainers.” Were you to talk
on this subject to a barrister, well versed 1m the black
lettered lore, but unacquainted with modern decisions,
he would lay his hand upen Lord Cceke, and give you the
old definition and the old punishment. Ot this crime,
also, it is not pretended that we are guilty. No, itis
one of the more modern species of conspiracy, which
they allege we have committed.

Let me remark, that, notwithstanding the villanous
judgment, as 1 have before observed, has not been 1m-
posed for a great length of time; the consequence of

b » »
¢ing convicted of a conspiracy at the present day, 1s to
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render a man infamous, and prevent his being qualified
as a witness. [ 1o prove this, Mr. Rodney read 4 Black.
Com. by Christian, p. 137, in not. Leach, Crown cases,
p. 382,% and rveferred to Case mn Cowp. p. 258, This,
if not a villanous, is an infamous judgment. ]

It is my duty to satisfy you, that there 1s no law sub-
jecting us to this last punishment, for any part of our
conduct, _

When our forefathers landed 1n this country, then a wil-
derness, they brought over with them, according to the
most respectable authorities, only so much of the com-
mon law, as was suited to their situation and circum-
stances : neither the civil or criminal part of that code
was adopted en mass, at any subsequent period. That
portion of the criminal code, which was reduced to
practice, the founder of Pennsylvania very early en-
deavoured to ameliorate. The struggle between the
tfreemen of this commonwealth and the British councils,
may Dbe traced on the records. It is needless to add,
that superior power, disappointed all their benevolent
VIEWS. '

By an act, passed soon after we had unfurled the ban-
ners of independence, the common law and statute law,
which had before been n force in the province, are de.
clared to be binding andobligatory. I call, then, on the:
learned counsel to shew, prior to the passage of that act,
a similar prosecution. I believe it new, not only in the
instance, but novel in principle. If they will be so good:
as to produce o single case, where an indictment has
heen maintained against any class of labourers or mecha-
nics, either journeymen taylors, cobblers, or tinkers,.
for uniting in a resolution fixing the prices of their
labour, I will give up the defence. I know well, if such
a case stains our records, they can and will produce it.
Even admitting then for the present, that our conduct
would be punishable by the common law, they must sa-
tisty you, that this part of it is in force in Pennsylvania.
T'his will be a task which no legal thesis can accomplish.
The only method of shewing it in force, is to prove that
it has been acted on, and I bid defiance to all the re-
scarches they can make. [f the criminal dockets, from
the earliest period, were to pass in review before them,

* See Appendix. F.
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I may safely say, they could not discover one solitary
precedent of the kind. -

This act of assembly presents us with an ample shield
against the present prosecution, lic murus aheneus esto.
The legislature who passed it, intended to prevent such
attacks on the rights of individuals, and such encroach-
ments on the privileges of society, through the instru-
mentality of the common law.

I will remark, that the note of Mr. Leach which they
have cited to warrant the position, that all combinations
are 1legal, though the subject matter of them be lawful,
refers to the case in 8 Mod, for support, and so do the
other passages which have been relied on. Before I
proceed to examine the only authority on which this
monstrous principle rests, let me first inform you whatis
the credit and reputation of the book, in which the case
15 to be found. I believe its character is such, as will
not entitle it to any evidence with the court and jury.
In 1 Bur. p. 386, a reporter of acknowledged merit, and
correctness, when this book-was cited, viz. 8 Mod. p-
331, Arthur vs. commissioners of sewers in Yorkshire,
there is a mar ginal note made in the followng terms:
“A mlserable bad book, intitled modern cases in law and
eguzty > Again, when the same book was referred to in
3 Bur. p. 1326, there is another note in which it is stated,
 the court treated that book with the contempt it de-
serves, and they all agreed the case was wrong stated
there.” _.-

[The counsel for the prosecution observed, that the
title of the book referred to, in Burrows, was not the
same as that they had quoted ]

Mr. Rodneyye..It 1 can be furnished w1th the old ed:-
tion in folio, I will engage the title is the same, but if
my learned friends will examine the pages referred to,
in the new edition, now in court, they will find the very
cases that were cited in argument, in Bur. and disap-
proved by the court, viz. Arthur vs. the commissioners
of sewers of Yorkshire, &ec.

[The old.edition not being- in court, and the usual
hour of adjournment having arrived, the court adjourn~
ed until the atternoon.]
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FRIDAY AFTERNOON, eodem die.

Mr. Franklin referred to 1 Black. p. 300, to show,
that by the law of deodand, a vessel and her cargo were
forfeited to the king, if any thing by accident falling
from aloft, should kill any person on board.

The recorder also intimated to the counsel, that in 1
Hawk, p. 122, § 2 and 3, the same principle was to be
found which was stated in 8 Mod.

Mr. Rodney....I am relieved from the task of ‘making
any observations, or wdverting to any circumstances, to
identify the book referred to in Burr., Reports, and to
prove it to be the same which the counsel for the prose-
cution bave cited. - They candidly admit the fact. Let
me then appeal to the judgment and the justice of this
court, whether this miserable book, (for I will not pro-
phane the term, by calling it an author:ty) will warrant
them in deciding, agreeably to the doctrine contended
for, and executing the monstrous principle it is said to
contain. Is an indictment pregnant with such fatal con-
sequences to the dearest rights and interests of {freemen,
to be supported on the ground of a volume entitled to
no credit or respect, and which has been so justly doomed
to merited disgrace and contempt? The decisions of
the court, to which I have adverted, must be recognised
as authority; and they stamp a character- orn 8 Mod.
which destroys its competency for any purpose,

I might here rest the case with salety, confident that
the court and jury would pay no regard to such a book.
An indictment, built on this sandy foundation, cannot be
supported. .

Again. When considering any decision, you should
umftormly advert to all the tacts and circumstances stated
in the case, Every expression of the court is to be ta-
ken secundam subjectam materiam. - No opinion deliver-
ed when giving judgment, 1s binding as authority, unless
1t be necessary in the decision of the questions involved
m the cause. With these principles to direct us, let me
ask your attention to the case itself. The King wvs, the
journeymen taylors of Cambridge, 8 Mod. p. 11.

[Here Mr. Rodney read the whole case, and proceed-
ed to comment on 1t]

P
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This, it appears, was an indictment for a conspiracy
by the defendants to raise their wages as journeymen
taylors. By the statute of the 7th Geo. L. c. 13,their wages
were established and fixed at a certain price. Notwith-
standing they were regulated so long ago, they cannot
ask, at the present day, without a violation of a positive
law, a cent more than they are allowed by that statute,
which is a poer pitiful compensation, scarcely sufficient
to procure food and raiment enough to keep soul and
body together. Such, however, is the slavery of their
laws, and slaves must submit to them. It was just as
unlawful for one, to attempt to get more wages, as for
a large number. The object for which they conspired,
was 1n that country clearly illegal. How, then, does
this case sustain the principle of my learned friend, that
though the object be lawful, the combination is never-
theless punishable. In Pennsylvania, we have no act of
assembly, fixing the wages of journeymen shoemakers,
or of any other journeymen; and God forbid we ever
should i These tyranous, oppressive statutes, have never
been extended to this state. It was, therefore, perfectly
Jawful for us, either individually or jointly, to ask gthat
compensation which we thought reasonable for our 13bor.
Remember, gentlemen, my position was, that in order
to copstitute a conspiracy, the object for which they as.
sociate must be unlawful. So far, this case warrants the
principle I have laid down.

The learned counsel has eagerly seized some loose
expressions of the court, as reported in this contemptible
book, in which they are made to say, ‘‘a conspiracy of
any kind is illegal, although the matter about which they
conspired might have been lawful {or them, or any of
them, to do, if they had not conspired to do 1t, as ap-
pears in the case of the tub-women vs. the brewers of
London.” B
" If these words were to be understood in reference to
the cade then before the court, and to be taken accord-
ing to the subject matter under their consideration, thetr
generality would be qualified and restrained by the par-
ticular facts and circumstances, upon which they were
called on, to give an opinion. Whnen they proceeded be«
yond the fair boundary of the case, all they said 1s to be
considered, to use a technical phrase, as obrter dictum;
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and if said by the best judges, as reported in the most
accurate book, is not to be considered as authority.

Even as it is stated in 8§ Mod. the court inform us
that such a doctrine was held m a particular case to
which they refer. They do not pretend to determine
such a principle themselves, but refer to a previous de-
gision on the subject. I should have been very glad, to
have seen this celebrated case of 'the fub-women: I be-
lieve it is not to be found. If such a case exists, let it
be produced, and I will endeavour to answer 1t.  If the
gentlemer are not able to produce it, no answer is ne-
cessary ; for et non existente, & non apparente eadem
est lex.

There is another part of the opinion of the court, on
which the learned counsel seem to place great confidence.
It is said by the court, * The mdictment need not con-
clude contra formam statut:, because 1t is a conspiracy
which ts an offence at common law.” Hence the learned
counsel argue, that we have been guilty of a crime, pun-
ishable by the common law. The passage referred to ad-
mits of an easy and satisfactory explanation. It is un.
necessary that I should remind you of the statute, fixing
precisely to the exact measurement of feet, inches, and
barley corns, the wages of journeymen taylors and la-
bourers. Whenever a statute directs a particular mea-
sure, or establishes any regulations, without prohibiting
in express terms, the violation of them, and prescribing
a punishment, any party contravening such regulations,
is by the common law subject to indictment; and the
indictment is, technically speaking, styled an indictment
at common law. 1 will readily admit, that where persons
combine to accomplish an unlawful object, that is the true
distinction, whether that object be unlawful at common
law, or.rendered so by statute, according to the modern
system of conspiracy, they would be subject to an in-
dictment, as itis said in this case to be, at common law.

To illustrate and support the principle I have submit-
ted, I will turn to Doug. Rep. p. 424, King vs. Smith
and others, 'The summary of the case, as contained n
the marginal note of the reporter, 1s....*“ it 1s an offence
at common law to obstruct the execution of power grant.
ed by statute, and an indictment for such an offence, need
not and ought not to conclude contra formam statuts.”



116 TRIAL OF JOURNEYMEN

[Mr. Rodney then read and commented on the case.]

To this plain authority I'will add another decision,
contained in 4 Term reports, p. 202, King vs. James
Harris. ][Reads the case.] Here you find that a power
was given by statute to the king 1n council, to establish
quarantine regulations, and to make such orders as they
thought proper, respecting persons going on board ships
coming from infected places; without annexing any
particular punishment to the disobedience ol them. The
defendant having contravened some of the regulations
established, was indicted, and the indictment contained
one count at common law. He was convicted. When
brought up for judgment, as for a misdemeanor at coms
mon law, his counsel objected that he was not subject to
punishment in that way. But by Buller justice, ¢ On
the first clause of this act of parliament, coupled with
the order in council, there 1s no” doubt but that the de-
fendant may be punished on a common law indictment.”
Grose justice....* The act of parliament having given
power to the king in council, to make the order in ques-
tion, and not having annexed any specific punishment
to the disobedience of it, it is undoubtedly a common
law offence, and must be punished accordingly.”

I say with judge Buller, that coupling the regulation
of the wages, made by statute, with the combination to
increase them, the offence charged against the journey-
men taylors in 8 Mod. is indictable at common law. But
without the statute 1t would not be indictable at all.  In
the sense, then, which I have explained, was the language
uscd, and in no other by the court in 8 Mod. and there-
tore it does not prove, that by the common law, ] journey-
men and labourers could not ask, either singly or in a
body, what price they thought proper for their services.
“Tl"i’ have statutes been made to fix their wages, if they
had it not in their power before to ask at pleasure? Sta-
tutes which will some day prove ruinous to the manu.
factures of England. One bad law always requires
another equally oppressive, to carry into effect its slavish
regulations. We all know, that the British statutes are
SO severe, against any person who may persuade an ar-
tificer to come to this country, that an American mer-
chant, when in Manchester, must be atraid to smile, ox
say ““ how do you do,” to one of thelr journeymen.



BOOT AND SHOEMAKERS. 117

His honour, the remrder, has called my attention to
a passage contaiied in the text of Hawkins. Itis in
these words. * All confederacies wrong fully to pre_]u-
dice a third person are hlghly criminal at common law.”’
I presume, when the writer uses the term wr ong fully
he means that the act should be, Iegai[y ‘Speaking wrong,
or in other language, it must be uwnlawful, and then 1t
would fall within my distinction. Such are the instances
which he mentions. One impression may be explained
by those which accompany it. Nescitur a socizs.  But
after all, I question very much, whether the books re-
ferred to by Serjeant Hawkins, in the margin, would
warrant his assertion to the extent. If they would, the
learned . counsel ought to have produced them, and 1t
would then be i order and in time for me to answer
them.

In Pennsylvania, I repeat, there is no legislative scale
established, by which the wages of journeymen of any
description are graduated and adjusted. We have no
legal barometer in which to weigh their services, and
without .such an act of assembly, unless those British
statutes, of which I have spoken, have been extended to
this country, which is not contended, we are not liable
to an indictinent as at common law. Wg have pursued
an object, not contravening any positive provision, nor
contrary to the established principles of the common law,
and we must be 1nnocent.

The determination of any npumber, not to lodge in the
same boarding house with particular individuals, surely

cannot be considered as a confederation wr ong fully to
injure them, let it proceed from whim, caprice, or any
other motive. The old proverb says, a man is known
by the company he keeps ; and you must permit every
hody to choose their associates. Should you establish
the contrary principle by your verdict, I beg you to con-
template the consequences. The masters, I suppose,
will tlien select at pleasure the houses in which we must
board. They may order us to lodge mn the, hospital or
the bettering house, if they will receive us. "lf you give
them the right to choose where we shall live, they w:ll |
have equal authority to say /low. They may fix our
diet, and declare, whether we shall dine on turtle soup
and roast beef, or on Dbarley broth and the legs of frogs.
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They may direct us to live on vegetable or on animal
food, on fish or on fleshy or to eat off the same plate or
dish, drink out of the same tumbler or mug, and to use
the same spoon or ladle. It they can determine the
quality, they ean regulate the quantity with equal pro-
priety, and I expect we shall have our food weighed out
to us like a soldier’s rations, by ounces, pennyweights
and grams.

I acknowledge, the journeymen are not as opulent as
the master cordwainers, but it is neither a sin nor a
crime to be poor. L'hey are represented, however, as
mere birds of passage, who can at any moment flock
and depart in a body. So can the masters 1f 1t suits
their interest. They can follow them the next day, if
they find it to thew advantage. It 1s true, they own
houses and possess a large capital.  Of the former they
can conveniently dispose, and though their capital may
now lay deposited in bars of silver or wedges of gold, in
the cells of the different banks of this city, secured by
iron doors and bolts, nothing can more readily escape,
or is of more easy transportation. With wings of paper,
more faithful than those of the son of Dedalus, it can fly
across a sea, wider than the Icarian, or alight on some
eligible spot 1 the United States, where 1t will be the
most productive. Recollect how much of the capital of
this city has already flown to other places, where it is
actively and profitably employed, and you will believe me
without hesitation.

Temptations are held out, to procure a conviction ; to
allure you, into a verdict of guilty. You are told that
you will get your cossacks and slippers made cheaper, by
convicting the defendants ! Are you credulous enough
to believe this promise will be performed? If you are,
you can be persuaded that a stale six-penny brown I{de
is a slioulder of mutton. But I have no such opinion of
you, or I should not waste my breath in discussing this

casc. Excuse me for say ing, however bloated 1n pro-
mise, they will be very lank 1n pmformance. “Rest as-
sured, they will not fox a boot, or heel-tap a shoe, one
far thmﬂ- cheaper for a conviction, I will go further and
say, th-“} will not be able to doit. If you bamsh from this
place, (as it is morally certain you will,) a great number
of the best workmen, by a verdict of guilty, can you rea-
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sonably expect, that labour will be cheaper? Will it not
rise in value, in exact proportion to the scarcity of hands,
and the demand for boots and shoes, like every other
article in the market? My learned friend has said, he
was advocating the interests ol the journeymen, I assert,
that when rationally understood, I am pleading the cause
of the masters. Remember I now tell you, that if you
convict the defendants, for asking the same wages which
are received in New-York and Baltimore ; not a month
will elapse, before the present prosecutors will gladly
offer them the same terms, and they will entreat those
they have driven away, to returnand work for them. If
you will take my advice, you will leave the regulation of
these things to the open market. There every article,
like water, acquires its natural level: adopt this rule, and
you will be more likely to get your boots much cheaper.

I do not know, if you sanction their doctrines, that
supposing the journeymen should set up a shop them-
selves; and offer to make boots and shoes, for less
than the usual price the masters have charged, (a thing
not improbable,) they would be permitted to sell, o
even to buy ; at that rate the masters have just as much
right, and no more, to fix the price of those articles, ag
of the journeymens’ labour. For when the indictment
speaks of the wages usually accustomed, I would, with
my worthy colleague, thank the gentleman to inform us,
when and how long, this custom has been establisheq,
that the usage has grown into a law. It isin evidence
that wages have varied in different years ; the prices have
been constantly fluctuating, like every thing else in the
market, and it is impossible to shew any legal usage o
the subject. ' .

The prosecutors promise, in case you find us guilty,
we shall not be punished. I protest against this cryel
mode of procuring a conviction. Do they possess the
power to parden us? If they did, are you willing to
trust that they will exercise ity when they are the very
authors of this prosecutton? Are they the execytive
directory of the state, or has the governor of the cop.
monwealth granted them a blank pardon with his sig-
nature and the great seal annexed?! I am surc he Jiag
not committed himself in this manner.  The truth js,
if the defendants arc convicted, they must be punished.
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according to law. The prosecutors cannot controul the
sentence which the court will pronounce, nor can they
restore our competency as WItnesses in a Common’ cise,
if the effect of a judgment for a conspiracy, will be to
render us infamcus.

[The court desired the counsel to answer the passage
in Leach’s Hawkins.] | |

LMr. Rodney....1 had flattered myself that the expla-
nation I gave, when I adverted to that authority, a tew
minuates ago, would have been deemed satisfactory. If
the cases which are there cited, had been produced, I
would have cheerfully entered into a particular examina-
tion of them. The books referred to are not on the
table, and the general propositions of Hawkins do not,
I apprehend, affect our cause; the court now allude
more particularly, perhaps, to the expression, that a
‘confederacy “to mainfain one another in any matter
whether true or false,” is a conspiracy. Maintenance
itself is a crime at common law; and by statute. A com-
bination, therefore, to mainta:n, must be unlawful; and
even if the cases cited, should be tound, on accurate in-
vestigation, to support the principle, they would not in
the least- degree interfere with my argument: I have
been endeavouring to prove, and I thought with suc-
cess, that the common law of England, laying aside the
statutes, would not subject us to indictment, for any
part of our conduct ; and if it would, that such principles
have never been extended to this country. DButif we
must pass through this dreary wilderness, like the chil-
dren of Israel, of old, I trust we shall reach the pro-
mised land in security : If we must cross this red sea,
I do firmly believe, there is a constitutional power in
the jury, which will command the waves to recede as
we approach, and the ivaters to divide, that we may
gain in safety the shore, where we shall be welcomed
by a verdict of acquitial. |

When vou hear it admitted that this indictment, 1s
without precedeut or example in the annais of the state,
cught thev not to produce some new act'of the legisla-
ture regulating the wages of labourers, and fixing. the
maximum and mznzmum 10 the fluxion of time and cir-
cumstances. 1his is out of their power, and they now
press you o usurp legislative authority and to enact the
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law yourselves. I do not recollect any case in which
the legislature have 'interposed, except in that of the
innkeepers and bakers. In these they have been unsuc-
cessful, though there was some plausibility "in the at-
‘tempt to impose restrictions on those to whom the state-
granted the privilege of a license. Such laws cannot
be executed, It is in vain to fix the price of every

. glass of wine, toddy or grog, th'lt a tavern keeper

may sell,

I must confess, if prices are to be regulated, the legis.
lative body should perform the task, and let us see what
political doctors will undertake it. I hope, if -they
fix the wages of journeymen, they will settle the rent
of every house in town, and every farm in the country ;
that thev will establish permanently, the price of coffee,
tea, sugars and salt; set a value on all dry goods, par-
ticularly boots and shoes which will bear’a reduction,
and thén enter the market to reduce beef, eggs, and
butter, &c. to a proper standard !

I feel this cause of great importance, not merely as 1t -
concerns the defendants, but the community. Itis with
some pcrsonal mconvemence, that I extend my.argu-
ment ; as I am obliged to leave town the moment Tleave
this bm. I cannot conclude, however, without adding
some furiher remarks. e

In this last contest betwecn the journeymen and the
musters, the weaker, power against the stronger, (for,
whilst the masters may loose the profits on a good job,
the journeymen may want bread) we have been unsuc-
cessful, after a struggle to obtain the same wages with
our feilow labourers in New-York and Baltimore: we
have-been compelled to yield and submit to the former
reduced prices for our work. .The masters have been
completely triumphant, and victorious.as they are, they
persist in this cruel prosecution! They have already
accomplished all they asked, what can they desire more ?
Is 1t thetr wish to alarm, ternfy, and persccute us ; until -
they reduce us to the servile state of vassals? You have
all heared, gentlemen, of the fable of the hen and golden
J | fear it will be verified in the conduct of the
masters. They grasp attoo much! They are not satis-
fied, with the rapid rate at which they are at present
amassing wealth,  They wish to muke their fortunes b}

Q

L™
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a single turn of the wheel. They may destroy the source
from “whece the golden streams flow. They may, and
I believe, will banish every good workman from this
city, if they continue this system of persecution with
success.  You, gentlemen, may stop their career. For
your own interests, for theirs, and for the sake of the
community, I beg and entreat you to arrest the arm of
vengeance. They know not what they do. If you do
not protect us bv your verdict, the court must and will
punish us. Their judgment may render us infamous.
Those workmen who are not chained to the spot, will
fly the city; and we who are bound, like victims to the
altar, would prefer banishment, to a sentence that may
consign us.to a prison for years, and deprive us of cre-
dit and character for life ! |

- DMMr. Recorder....If the law is, as laid down by the
opening counsel for the prosecution, and the defendants
are guilty, as stated in the indictment, punishment
will and ought to follow. If the jury listen- to the fact
and the law, and are satisfied to find a verdict of guilty,
they are not to consider the punishment. - That 1s the
pm;mce of the court, to direct, and the duty of the
judge to pronounce. If the masters.are criminal for a
combination, as has been intimated, they are equally
liable upon conviction to punishment,  The law 1s equal
to all, rich and poor. The right of association is also
equ'ﬂ You ought not to address their p'ISSIOIIS on a
1‘101nt of law. *

. Rodney....S1r, I am mcapable of touching the
feelmgs or exciting the passions of the jury. I possess
no such powers. Nature hasnot beenso bountiful to me.
i was pressing a point upon the consideration of the
jury, of the first i 1mpm tance to my clients, and I appre-
hended within the fair province of an advocate. Itis
nct my interest, nor would it comport with my character,
holding a seat within this bar, to stir up any opposition
against the due course of proceedings, or the legal, set-

led sractice of the court.- I am sure, sir, you know me
Letter
The Recorder....I do sir. .
ifr. Rodney....vour honour will recollect, I denied
tne law, u1g'=d on the partof the proseuutlﬁn, and dis-
putzd their authorities under such cirenmstances, I have
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a ught to expatiate on the extreme hardshlps of my cli-
ent’s case, of which you must be sensible, The court
listened to,the mournful tale of Mr. Bedford’s losses,
and the melancholy story of Mr. Harrison’s distresses.
If it were not vegular to permit the jury to hear these
doleful ditties, why was the counsel suffered to recite
them ? Imust be allowed the privilege of a set-off
when they descant on the loss of the profits on the 4000
dollar contract, I must be permitted to reply, that they
lose a little money and we lose our lving. “In this
manner I pay them in their own coin. If is regular
cutrency, and no counterfeit -

Gentlemen, you have a most solemn and all important
question, submitted to your consideration and decision.
You have heard the testimony and patiently attended
to the various facts stated by the witnesses. You will
hear, after the argument is closed, the sentiments of the
court. I shell always inculcate a just, manly and res-
pectful defference to their opinions, even in a criminal .
case, but not'an implicit, humble and servile submission.
 You will remember, that yon have a constitutional power
to decide the fact and the law.. You are bound by the
most solemn and sacred obligations, to guard and to
~watch with vestal vigilance your privileges, - The
court will zealously maintain their just rights, to use
the language of a great and good lawyer, tf the opinion
of the judge must rule the~verdict, the trial by jury
would be useless” You are pledged to your country
and your God, to give a verdict according to the sin-
cere unbiassed dictates of your consciences. Should you
give a verdict in favour of thé detendants, no earthly
power can,set it aside. I you acquit us, we shall stand
acquitted indeed. Let me beseech you, te remember,
that the precedent w hich you set, will be an example to
future juries. The law which you -establish in this
case may- hereafter be executed on ynurselves. Your
children, or your children’s children, may fall victims to
your decision. When at the prison door, they are
uttering with tears in their eyes, the language of coma
plaint against the hard sentence that consigns them to
a jail, they will be told ¢hat you the:r fm’lzers had pro-
wunced therr doon ! -



i24  TRIAL OF JOURNEYMEN .

"I am not unacquainted with the argumentative talents
of the concluding eounsel. I am aware of the zeal and
ability with which this prosecution will be pressed. But
I'see men of intelligence and integrity on this jury, who
have firmness and independence, and who will not suffer
their minds to be warped by any exertions of counsel.

-

b ieerneraranisareres rberaerersaennes Wealthy men,
¢ That hme estates to lonse, whose conscious thoughts
¢ Are full of inward guilt, may shake with horror ,
“ To have their actions sifted, or appear
“ The judge : But we that know ourselves
-¢¢ As mnocent as poor... that have no fleece,

-~ ¢ On which the talons uf the griping law
© 4 Can sure take hold, may safely smile on all
¢ That can be urged against us,”

One word in reply to the observations on the subject
of aliens. From the moment we declared independence,
we stood with open arms to receive the oppressed of all
nations and countries. 1 shall always rejoice in giving
them a hearty welcome to our free shores.  We want
workmen of every kind. The harvest is abundant, but
- the labourers are few. -Let us preserve this asylum....

It is the last retreat of freedom and hiberty. If, not-
withstanding the blood -and treasure expended, to re-
lease us from worse than Egyptian bondage, we still lust
after the fesh pots, we may adopt the English code en-
tire, and return to servitude. 1'am labouring to prevent
this fatal reverse, but if you will bring us again under
the yoke, the- fault will then be yours, and the consola-
tion mine, that I endeavoured to prevent it, although I
must suffer in common with yourselves.

I agree with the recorder most perfectly in one scnti-
ment, that the law should be no respector of persons ...
hike tl"'e light of the sun, 1t should shine on all. Whether
they are as rich as Cresus, or as poor as Belisarius :...

~whether their compiections be as black as jet, or as white
as the driven snow!

I call on you, then, n the name of the law which we
have not violated, by that justice which you are swomn
to dispense, for a \El‘dl(‘,t of acquittal. This will en-
crease our commerce, encourage our manutactures, and

~ promote the peace and prosperity of this flourishing city.

. In the fullest confidence that such wiil be your ver-
dict, I here most cheerfully submit the case, without any
further observations, to your decisicn.
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It is an observation as-old as trite, but perfectly true,
that the understmdmg is'not to be trusted when the pas-
sions are’ enrraged Mr. Rodney has plllbllLd the maxim .
of the ancient orators of Rome, to make his clients the
favourites of the audience; in this mode of defence he
has been ingenious and impressive.

Confident in the merits of my cause, asking no favour
for my clients I shall not imitdte the example. I will
endeavour to comprise my arguments into as short a space
as possible : I will .endeavour to avoid uttering a word
that shall not bear directly upon the cause, as the facts
appear In evidence, and the apphcatmn of the law to that
evidence. |

Extremes are frequently separated by very narrow
limits ; virtues are sometimes confounded with their
opposite vices; we need not go abroad to know that the
most licentious acts are perpetrated under the sacred
name of liberty. I will tell you my sentiments, on what
has been the subject of much dﬂclamatlon, without
reserve. l.say, that clubs and self-constituted societies
are legal, useful, and proper to be encouraged : you can-
not reach the defendants on that ground, for my part I
~will not attempt it.

If, however, they usurp power, '1Lr1dge the rights of
others io extend their own, it is an aristocracy not the
less detestable, that it moves in a small sphere. When
an association ot men, whether incorporated or not, call
it freedom when only themselves are free....] shalloPpose
them as long as I can speak out my sentiments, Let
them confine themselves within the rule of law, let them
excrcise theirlegal right, and they never will be molested
by me.

The defendants formed a society, the object of which
was.... vv hat? That they should not be obliged to work
for wages which they did not think a reasonable compen-
satien? No: If that was_the sole object of the socicty, I

approve it....No man is to work withouta reasonable
compensation : they may legally and properly asso-
ciate for that purpose. But when we allow the rights
of the poor journevmen, let us not forget those of the
rich employer, with his wedges of gold, his bars of silver,
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and wings of paper stock, mentioned by Mr. Rodney
no, we-will notdo that. The picture of justice whlch 18
there....no, it is removed to Lancaster¥®....is represented
blind, incapable of discriminaiing betweén the parties by
appearances of wealth or poverty .«..she feels the merits of
the cause, as these preponderate in her Golden scales. If
they go bL} ond this, and say we will not work, but we
will compel the employers to give more, not accardmg
to contract, but such as they sep'ual.ely ihihk themselves
entitled to receive. -.

Let me here¢ make one remark, not in the regular course
of my argument, butwhich may be useful in removing
1mpmper impressions from your minds. You have been
told of the danger ot a conviction, and cautioned against
subjecting the defendants to the villanous judgment
‘vhich disqualifies 2 man from being a witness, a juror ;
which subjects his lands to waste, and his house to be
-rased, &c. Thisis all a phantom ; no such thing can take
place hele....ﬂm punishment may be fine and 1mprison-
ment, or fine, or imprisonment, and that fine may be one
cent. You will find, when you hear the common law
explained, that common law and common sense are the
same thing. When a conspiracy to 1njure another by
fraud, trick, or perjury, was entered mto, was by the
ancient common law so pumshed .- but at thls day, it is
not so even in England.

The first feature of compulsion n this society, to com-
pel the empim'ers to give the wages they dﬁmand....ls, *
that strangers ure forced to join their body on the penalty
of embarrassment, and being denied the means of earning
their own support....the members are denied the liberty
of separating, and their rules are inforced by pains, pen-
aities, and fines; threats, and even violence. It has
appeare ed to you, that the public peace has been violated
by the members of the society as well upon the journey-
men as the emplovers...And the rising trade, PrOSpErous
manufaciures, and fiourishing commerce of the city, has
been interrupted by the defendants, going beyond the line
cstabiished b} law. I have no hostility against these
meun, they are a valuable and usetful part of the commau-

* There was iwrmerly {he state arms, surmounted with the
emblem of justice, over the judges’ seat, now hxed in the represens
Lative chamber at Lancaster.



BOOT AND SHOEMAKERS. 127

nity ; they ought to be, and will be encouraged and pro-
tected. 1 make no attempts to take away their rights,
I only say they must not trespass or the rights of their
employer Se '

I shall, for perspicuity sake, class my observations
under two heads.

- First, whether any conspiracy exists, and what s its
object, nature, and extent{* .

Second, What part have the defenaants, according to
the evidence, taken in carrying into execution such
combination ! .

In the first place, what 1s this society, so terrible in its
effects, so secret in 1ts. formation, and which exercises
an authontv which the legislature could not confer?

You shall have no fanafulstatement by me : I discard
my. own evidence for the present: I take therepr esenta-
tion of their own leading witness.

I call upon Mr. Franklin to attend to my statement of
the testimony, and to correct me il 1 mistake.

James Keagan said, (for I asked him myself) ¢ that
if a journeyman.comes here from a'neighbouring state,
or Europe, we insist that he shall join our society.” He
goes on and states, ** or we e will neither work, nor suffer
any of the soclety to work with him 1n any shop where
he is employed, untilhe 1s turned away. > And that the
society is to fix the rate of ‘wages, and whoever deviates
from the rule prescribed, 1s liable to all the penal conse-
quences as if he never had been a member,

Now, what is the complaint? Last-October or No-
1*ember in conformity with this article of the constitution,
thev entered into an agreement to obtain an advance of
wages, and to punish, as heretofore stated, all who shall
contravene this regulation. I pass over without insisting
on the aggravating circumstance, that even lodging in
the house with the oifender 1sforbidden....I pause to con-
sider, whether the combination I have stated 1s lawful.

We have heard something sdid of the alien: I say,
beckon him over, and protect him....\When he reaches
your shore, treat him kindly. But is this liberal con-
duct? is this protection? You shall jon ‘the society, or
....ol, I the language cf the priest, or we will consider
vou as the enemy of heaven and of man.
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I do not stop to consider what has been said of the
sufliciency of the indictment, that is exclusively for the
consideration of the court.

At the same time, you ought to know the nature of
the charge, otherwise it will be impossible you can with
propriety say, guilty or not guilty.

The indictment is for a capspiracy : I will give you
a definition of the expression, unembarrassed, without
béing obscured by technical words, Latin. or Engllsh

4 Christian’s Black. p. 136. Note 4. “ Ever: cona
federacy to injie individuals, or to do acts which are:
unlawful or prejudicial to the community, 1s a conspt-
racy.” ‘This is all the definition I want. Recollect,.
that as to my facts, I do not hazard contradiction in.
what I say thus far; I am not here stating positions on’
doubtful and contradlctowewdence,l g0 upon conceded
ground. .

The constitution is In writing; it is..not produced :
they have the resolutions and bye laws in their custody :
but we did not give them notice to produce it; the de-
tendants are neither president or sccretary, but as mems
bers they could have access to the book:...if they
thought it material to their defence, no doubt they
would have produced it; if~they do not, it must be
because it would not aid them. But the combination
under the name of a turn-out, they have avowed and

undertake to justity.
" Analize the resolve of the meeting of the 29th of
October, 1805; take 1t member by member, let com-
mon sense dictate the result. -/
" Letme not be misrepresented, I will endeavour to
speak so plain as not to be misunderstood even by the
most carcless hearer, ~

IdlSCl'llH’l I reprobate with 1nd1ga'1uon, the 1dea that
o joame:'} man shoemaker is obliged to work for. less
wages than he thinks a reasonable compensation for
hus time and labour. If they do not get them, -they
have a right to go to New-York or Baltimore. Mr.
Zodney says, these things will find’ their level like
water: so they will, if there be no nnploper combination
to force journeymen out of the employer’s shop.

The resolution i3 founded on the coastitution, both
are virtually included in the vote for a turn-out; ‘the



- BOOT AND rSHOEMAKERS. - 199

nature of the last- must be determmed by the character
‘of the two former, S

In the turn-out there 1s- contamed the. clalm of Al
thority, that every Joumeyman cordwamer commg mto
the state shall join the society.’ |

What right have they to say this ?.... The stranger is
not-to make his choicé; he is not left to exercise his
free will ; he is not.to rEgulate his conduct by his own
Judgment in this-important particular. - I'am not now
advocating the cause of  the  masters, but of the stranger
and alien. How can the society Justlfy this conduct?
this, says Mr. Franklin, is only saying- that they will
not keep company with him, and every man is at liberty
to select his associates.

It is not so; it is attempting all that 1s possﬂﬂe by
them, adoptmg the most.-eflicacious means to compel
him to join or be starved.

They reduce the journeymen sto depend on- their
funds at will, to prevent their starving; let Job Har.
rison tell his story....lct him tell what happened You
have heard it from his own hps, I will not teiterate the:
aﬂ'ectmg narrative. L

It is -preventing him from obtamlng employ ; it
is - threatening the employer if he engages him as a
journeyman, The man himself is distinguished by the
opprabrious name ofa scab; the shop in which he works
is shunned as an infected place.

Smith’s wealth of nations has been read, to shew you
that the masters must invariably get the better of the
journeymen in a contest for wages; true, it is so;
where laborers are numerous and the work not sufficient-
ly ample for all. Butin a country where laborers are
scarce, and work encreasing, the stranger who comes
into it, must submit to such associations or fall a victim.
It is a measure to.force from'the employer wages he has
not contracted -to give, by preventing Journeymen from
going into his service. °

‘They say,’ it is no compulsion: e.I8 it no compulsion
on an eémployer?....Where is the employer- who would
retain one map, and lose twenty? It is true Mr.. Bed-
ford did this, but who is the other?....When the contest
1s, whether one man shall be retained or left without |
work, or whether twenty, when the. employer makes

X
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a profit in- proportlon tothe number’ of Jeurneymen
working for him; the question admlts of but one an.
"swer?. |

The alternative then, presents 1t3elf you must either
‘approve’ the principle as ‘asserted, ‘ot find the turneout
“an’ unlawful” agteement, As ‘the measures they adopt
ate faitly to be Considered of -a _compulsory nature....
The-present: question is, is such'a proceeding lawful ?
"Here a great subject of inquiry offers for consideration.
I conténd, that to-force a man to become a member of
‘any society’ whatever, ‘is inconsistant wu:h the 1mpre-
scriptable rights of man. ‘ '

- Weigh this matter fairly in' the scales of reason;
apply it to societies the mo’t important, or to thosé of a
secondary and less important descrlptlen. '

Consent freely and voluntarily given,"is the only
legitimate foundation for governmental authority. 'Is
“1t in "the United states, the:asylum- of liberty, that I
hear a contrary doctrine insisted upon, by those whio
call thémselves its'most zealous defenders. SRR

- Consult Locke; ask Mr. Paine; let the patrmtlc,

the Republican, the Democratlc _]udge Tucker, selve the
question?
" Did you:never read the beautiful descrlptlon, by
Mr. Currap, of the transformation of a-slave into a
freeman, by treading on- British ground? Has: the
) pavement of Philadelpliia an opposit effect? " Duoes our
“atmosphere ‘sink the majesty of the man, and render the
respectable visitant ‘an abject pauper at' the' mercy “of
the townshlp, unless he will resign’ his mdependence of
opinion the troe characteristic of a citizen. -

An allusion was made to a remark of Mr. Hopkinson,
‘that this was not an mcorporated society. - We have
" two modes of making incorporations : ‘under a standing
“rule.of the act of assembly, by the attorney general,

~ “Judges and governor: for charitable and religious' in-
stltutlons, or by special Taw of the leglslature for in-

" stances not included within the general provision or the

'_ ‘enumerated Cases. - '

‘Do any of these 1 incorporated companies compel peo-

ple to join them? Are. they less privileged in this

respeet than volintary eesocn*mns thiat are not incor-
porated ? :
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-Say the opposite counsel, if we are right in our com-
.plamt, we are wrong in the selection we_ have made
of a- remedy. I insist it has not one,. or some, but all
the. characteristic features of , a.conspiracy, Was it no
damagz, to reduce Mr. Bedford’s journeymen from
_-twenty-four to, four or five?. Tohave-a capital; left un-
employed, and an. exportation” of, such. magnitude, that
one employer sent. out’ 4000 dollar,s a year, cease at
mament 2 - . -

If a damage, say the opposit counsel it was no inju-

-we had a right to take the measure whatevcr you
_mlght lose by it. |

It was.both injury and damage, as- you had no rlght
to interfere between the employer and. others engag-
ed in his employ. You did not content yourself. with
not keeping company with those employed, who did
not conform to your rules, you scabbed the shop, and the

master as-well as. the journeymen. .

Your resolutmn engaged you - to.refuse eatmg at
table with the supposed offender, or lodging in the same
house; and excluded him' even from your charity.
This is not punishment ! -It is a’species of civil ex--
mmmumcatmn, a proscription; the most determined
spirit must yield to so unequal a contest. The most
temble sentence ' m the Roman commonwealth, was
denounced in the terms in interdicting the criminal from
the nse of fire and water,

It.was not only a confederacy to injure individuals,
it was an agreement to do acts which are unlawful. It
is a maxim of the common law, so much abused and so
little “understoode..Eve utere tuo ut aluena non ledas ;
exercise your own nghts, but take care not to injure
others. o

1t 1s a measure h:ghly pre_]udmal to the ‘community,
'1nd if. not effectually checked, congress will be obliged
to take off the duties on artlcles made of leather, so far
as respects boots and shoes, . instead of stopping the im-
portation, as is contemplating in a resolution now before
them: Foreign manufactures must be introduced, . and
domestic laid aside, or much dlscouraged. . The master
employer may be injured, but the journeymen will be
rained ; the former can best stand the shock, and Mr.

Franklin has read Smiths wealthdpf nations to prove it.
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An attempt has been made to find ‘some apology for
this combination, the proceedmgs are 1mputed 10 the
masters assocmtmg. ' -

Now, what are the partlcular acts -brought home by
the evidence, to the defendants in this indictment?: "They
~ -aré of "two kinds....the proceedings in the:society, and

the part they took out.of the society : ' this will be found
to include them all, - It applies to' M¥. Dubms, he wasa
- member of the society as early as the ‘year 1795, active,
-influential, and leading ; the ot'hers are proved to. have
acted at the late turn-out. = S

This is a proper opportunity to trace the risg; pro=
gress, and present state of the business, from whlch 1t
will ‘appear a precipitate mieasure, unadvised and un-
just. ., I:was happy to obtain from their witness data:
facts on’which we'can reason, free from the pYCJlldICES
of: the parties. I take the amount of wages from
Mr. Kegan, the prices from Mr. Young ; my reasoning
and calculation will" therefore be founded entlrely on.
thelr own evidence. -

" Here we have the partmulars perfectly distinct, “for
the same work, plain boots ten or twelve years ago were
12s. 9. at the time of the last turn-out and now 14-2s.
14d. Here s an'encrease of wages almostdouble, I ask,
why I appeal to you. The pretence is,the rise of everythmg
else. I,saymarketing was as high in1796 and 1794as since;
boarding the same; house - rent not more ; ; carpenters
~ work and materla.ls chedper now than then : this: I know
by actual experience; havingbuilt at considerable expence
durmg the_first period. And ‘you will ‘recollect that
congress sat here at that time ; all the officers of the
executive government ; the legislature of the state; the
supreme court, of the United States, and all its officers.
Persons havmg business to transact with thein, were here
itinerant ; these circumstances encreased; rather than
'dcpressed the prices at that time. In their work there
is no difference, except that formefly boots had stitched
rands worth 1s. 64. now this work is omitted.

Another ground urged, was the rise in the price of
boots ; this will fail them also on a fair investigation.
Mr. Young says, boots that formerly sold from five to
five and half dollars, now bring seven dollars; what
formerly brought sixand a half, now sell at nine dollars.



-

fﬁOOTaAN”b.‘ESHOEMmER‘s 135

Let: us compare....td keep the sanie propbrtlon in- the
rise of prices a8 wages, the' boots formeyly 2 five and: ﬁvﬁ
and a:half} ‘imust sell at :this’ time} lnstead of”seven,
¢ight dollafs sevénty ‘ceiitd’ To observe the:game 'pro-
. portion ‘i ‘the othér ingtatice; theriseshould be from. six
and a half to twélve dollats, and= ofié: ¢efitylinstead of nine
do]lars a difference of three dollais and. niore, less in the:
rise’of price than’ wages, 'Wthh the deféndanfs ‘msisted
shiotild be encreasedin 7 7 T by 2
* Yoii-see clearly then, that:this’ valuable class of men
+ (and such they: certdinly are). the oumt‘;} inen shoema-
kers, -dre-stronger i their passions”than'in their judg-
ment, for'of all their'witnesses hot'one appéared to hiave
made thése - calcalations, - Further, ‘to shew:'the great
iImpropriety ¢ of their proéeedmgs‘l "Tet it be recollécted,
that the price of fanty-toj-bbats was settled, as all those
things ought to be, by agreerﬁent between the Employers
and journeymien. - The-~samie - witness; Mr.. . Kegan
sdys, that on this same article they=1n515ted on'arise of
three guarters of a dollar” on the ‘price, fixed by them-
sélves; this was one of the- grle'srances that-.occasioned
the last turn-out; and for sofije titne kept the city in'an
uproar. ‘They tmght not-t6" be obllged to work except '
- dor wages satisfactory : o -themselves, nor -ought the
cmpch) ers to-be-obliged to pay beyond their-contract. .
~"This at modt, it may be said, will in"part apply only
to Mr. Dubois to-constitute what is called a conspiracy
you must have two implicated. - I'adopt the principle,
and proceed to shew,: that every -other defendant 1s
equally liable to the charge, ‘s’ ‘Mr. Dubois. At the
turn-out of 1799, they were all'members_of the society,
distinguished in' the cabinet or in the: field, Jin forming
résolutions and carrying thém into é&:ecutwn. ‘But here
1S a _]ustlﬁmtmn proudly insistedon ; it Was a turn-out;
1ot to raise, but'to-prevent: a reduction of wages, by the
combifiation - of employers. ' I'deny both the premises
and cdhclusion ;- lt s not 'so; if it was, it would not
justify thé measure : - if an alteration of contract is rea-
Sﬁnable, At must be dane by contract, nOt by compul-
sion. - 3 - -
Look at the wages ; how came the’ wages at that rate,
by a previous turn-out in 17982 the émplovers, only

wanted to get back to the contract price.”

'
.
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.{Wihat.apology for, the last turn-out, 1t.was avowedly
to-raise: their wages, not to.avoid reducing them?. Was

* it the provocation of thie:mhasters in 1799.2.-no; the mae.
ters-had submitsed, as, they have-proved by ;Hg*egidenqe
given, in by themselves, - This was an example whigh

IIIII

they. ought to have.immitated, so far they ought. to haye
gone further-was notjustifiable. =5 .~ & . .

-Further;let thei¥ own propesals-speak for themselves;
the ground and extent of their complaints,; and the.re-
- medy? propbsed. . : A :natification ushers, into, day the
determinations ;of the body, to .dictate. the terms op
which aloné the;work shall be done, - All'’consequences
are now legally, . constructively, and rejsonably. imputa-
ble ta every man who; has participated in;the transaction.
1 will then; proceed to examine the -evidence as- applied
to.the ;several defendants ;. .I-begin- with the first pamed
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- The. first-witness, Mr. Harrison, says. expressly, that
Mr,. Bullis ;belongs ;to., the ; association, the objects of
which are to support present wagess; and  to obtain such
wages from time to.time, .as they .may think proper to
asks~ This. witness came into the country in 1794, and
he smentions that wages were-raised ; ‘he had the, infor,
mation. from Mr. Bedford, before he -had been-long
enough to know that there was such a soclety as thisg
hody of associated journeymen cordwainers. . ¥rom the
samg.source of correct - informatian,,-we: find that no
longer; a period had elapsed .than, from 1 794 to 1798,
than. another turn-out .took place o raise wages.. .
third m 1799, to P.Ifévent;thej:r’ being brought back to
the ¢ontract price: from which they had- been raised by -
atarn-outin’1798. . . - . .. . . o &
Here let .me answer; a suggestion.of Mr. Frankhn,
that ;Mr. ‘Blair, a.prosecutor himself,. committed the
offence for which he prosccutes ;, he forgets that Mr.
Blair- has been an employer more than {our;years, and
therefore that. the charge is altogether a mistake. . And
here this witness mentions an anecdote of the compui-
sory nature -Of. their proceedings, which;is not only
enough to convince the judgment, but to aflect 2 heart
of adamant. Dobbins. had lost his wife, his children
were out at board, himself making soldiers shoes or

boots....yet he was compelled to desist; tears could not

o
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avert the sentence; becauseé. Mr. Case, for whom' he
wrought, was not in-theif good opinion. - He not:only
might not work"at under wages-in making shoes and
boots, but not at full wages In mahng even: @ candle
box for Mr.. Case, '-

“Their measures are said to be not compul:we 3 what
then are they:? Recollect the- circumstancé....Mr. .Bed-
ford is- notlﬁed “you have scabs .in your: shop, - turn:
them - offy “or" ........Well he’ neglects to’ comply :ni.the
shop is scabbm‘ he 1s left without his Journeymen : 'in
a great’proportion, ruin awaits him: he talks' of in-
vesting- his capital in ‘the dry good busiress. I shall
be driven from the city, he tells the witness, if this con-
tinues ;- and concludes with an honourable declaratmn-...
at all events, 1 will not discharge you let. consequences

be what they may ; -while you do your duty, ‘we wxll
*smk or swim’ tOgether '

~The ‘eémployer is obliged to mike. a Journey £o. the
southward “his_ time being unemployed he comes
home with arders he-cannot fulfil. -

They say, 1o force wis employed....Fort:E, yes thcy
threw a ‘potatoe throughi -the wirdow which passed near
his face, ‘and that the aiithor-of-the malicious injury
might be-known, it contain$ the -ends of half a. dozen
broken shoemaker sstacks.” For a further itlustration of
- this point, see the téstimeny of William Forbey, Samuel
Logan, and: Andiew Dunlap. ™ -

I understand that the shop of Mr.’ Bedfmd rémained
under the interdict’ two or-three years, during which
his ‘business- was 'in a great degree suspended: Mr.
Harrison ‘remained 4 'scas until- we find -him “humbly
soliciting ‘restoration, by means of secretary Dempsey
in 1802, at Trenton. -

We now reach the last turh-out, w hxch it ig true, Mr.
‘Dubbois opposed, but it1s equally true, that he afterwards
was a'zealous committee man to carry-it into effect. It
Is true, no men or shops were scabbed at the last turn.
out, because the journeymen- yielded'; but thé combi-
nation was formed, and the business suspended In & great
degree for six or elght weeks.

As implicated in the conspiracy of last autuinn, I
prove by this witness, Gorge Pullis, Foln Harket, jﬁofm
Hepburn, Drflaza, Undrel Barnes, and Keimer, The
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votes, - ‘resolutions, notifications, domociliary. visits, and
trampeng commutlees, are the effects of the measures ta-
ken by:the defendants. By another ‘witness, James
Cummings, we fill the chasm; and add the remaining
names of Peter Pollén and George Snyder. - -/ . .
.. -By implication of law, every member is equally, re.
sponsible for -all the- proceedings :. to_this point; is 2
- M‘Naliy, p.. 610 and 636.. But~ having positive . proof
as.to: the defendants,- it supersedes the necessity of re.
lying on implication: as to breaches of .the peace, we
have half ‘a dozen, in evidence; it is not necessary . for
me to recapitulate, you, have heard the proof. . Mr.
~ Barnes threatened another rvise of half a dollar, when he
..was.giving notice .of the rise in last October. Mr.
Blair’s. testimony proves a beatinig of his joarneymen,
for being scabs, on-the evening of the day consecrated
to holy rest, and avowed by the members of the society.
" Mr.. Franklin told you this was a cause of importance ;
it is eminently so: and it depends.en your verdict, whe-
ther this manufacture shall flourish or decay.. . ., |
.. These defendants’ call on.an employer; Mr. Montgo-
mery; who had ‘orders at-the;time, -from St..Thomas’s,
New-Orleans, and" Charleston, and I pray you to attend
to what passes.. Pollen, Snyder, Barnes and Pullis, if
mot Harket also, are the men of the defendants who call,
and I will give you,. without comment, .their language.
They demanded certain wages, and asked whether the
employer would or would not give them? and added, :f
" théy, will not we will take means to make them.” t
‘Though it is not necessary to the cause, yet for public
satisfaction, I willshew, that the wages they. wish raised,
are high ¢énough; that.a rige . would be prejudicial -to
the employer, to the public, and more particilarly to
themselves.  We have had from the opposite counsel
an explanation of what may be called a custom, 7. Viner,
p. 165, A 2. Is it to the common law, as found in English
books, that the defendants appeal for a defencé. That is,
jus.non ‘scripturr, and made by the people only of such
~place where the custom i1s. Have the citizens of Phila-
delphia imposed upon the employers the duty of paying
the wages demanded by the defendants? . We claim no
“immemorial custom: we say it is a matter of contract,
neither employers or journeymen have a right to insist,
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or the other shall pay or receive a rate of wages, to
which they have not freely consented.

We are told, and truly told, from 3 Burr. p. 1698 and
1731, that private injuries are not to be redressed by in-
dictment; but the question still remains, whether the
combination of the defendants, falls under the one or the
other denomination? Under the -class of private injus
ries, add our antagonists, and in support of the assers
tion, they cite the case of Hart vg. Aldridge, from Cowp.
po 54.  Not a step can they pr@ress, without calling to
their aid the common law, which expressly determines
their combination to be a conspiracy. See 1 Hawk. p.
348. An action for seducingservants ! Itis not our case j
we do not complain of individual seductions. We charge
a combination, by means of rewards and punishments,
threats, insults, starvings and beatings, to compel the
employets to accede to terms, they the journeymen pres
sent and dictate. .

If the journeymen cordwainers may do this, so may
the employers; the journeymen carpenters, brick«ayers;
butchers, farmers, and the whole community will be
formed . into hostile confederacies, the prelude and cers
tain forerunner of bloodshed and civil war.

My learned and accurate colleague, is charged with
the absurdity of saying, that whatever is done by several
is 2 criminal conspiracy, The positiont was, that the
same things may become criminal, when the subject of
a combination, which are innocent, as the occasional acts
of an individual. |

The case of Macklin, the player, in 2 M‘Nally; ps
634, exemplifies with great propriety the distinction. X
may hiss or clap a plaver, but may not entet into a com=
bination to drive a particular man from the stage.*®

Instances are mentioned by our antagonists, which
answer the same purpose, A student comes to town,
the law society insist he shall join or they will put a
mark of infamy upon him....He shall be shunned as a
murderer, or one infected with a disease whose society
is pollution. We will hunt him' from office to office § if
we meet him in the street, we will insult him; and we
will quit the study of every lawyer in which he is suffer-
ed to read a book. |

* See this case in Appendix G.
s
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Another case mentioned is, if possible, replete with

yet stronger conclustons against those who use the ar-
guments against us. It was said, any one lawyer may
refuse to be counsel for the journeymen shoemakers,
prosecuted at this tim€, might the whole bar have enter-
ed into a combination to refuse their aid; with . this
addition, that if a lawyer comes here from a neighbour-
ing state he shall join in this confederacy, or we will
unitedly declare hostility and embarrass him in every
practicable method to induce him to abandon your
defence.
.~ The cause next assumes a serlousness that 1s alarm.
mg; the eXistence, operation and respectibility of the
common law. is directly attacked. The counsel are
right in their plan of defence; there is a direct collision
between the law and the conduct of the defendants....
which...1s to controul? 1s the question.

You have heard a book cited against us, which con-
tains the warmest eulogium upon the common law ever
penned by man....it will be found in the third volume of
the late judge Wilson’s work, p. 16 and 18: also, 2
Wil. p. 43. 47, |

Whence comes this enmity to the common law? It
is of mushroom growth? Look through the journals of
congress during the revolutionary war, you will find it
claimed as the great charter of liberty ; as the best birth-
right and noblest of inheritance. Casar A. Rodney,
the revolutionary patriot, hazarded his life to secure and
perpetuate the blessing,

What are 1ts characteristic features, possessed ex-
clusively by itselt ¢ You have heard of Mr. Curran, the
friend of the people, the orator of the age, let him speak
of English criminal justice. See Curran’s Forensic
. Eloquence p..375. |

But the common law 1s in some respects faulty, as.in
the case cited from 4 Black. p. 124, and 4 Inst.p. 143,
'The sun too has 1ts spots, but will you extinguish that
luminary from the firmament.

But the common law, as adopted and practised in
Pennsylvania, 1s the least exceptionable criminal code
in the world. In England, it 1s said to be sanguinary
and cruel. In England there are 176 offences punisha-
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ble by death, of which there are only 16 so punished by
the common law.

Why do I love the commion law, especially the crimi-
nal part? I will tell you, and I think you will say that
I have reason on my side, as'I am one of the people.
Becaitse; as Mr. Randolph says, it enabled Horme Took,
Thomas Hard rand Mz, Thelwall, witha jury, to pass
unhurt through the flames of ministerial prosecution,

Because, to the eommon law we are indebted for trial
by jury, grand and petit, without the unanimous consent
of which latter, I cannot bé convicted....Because, it se-
cures me afair trial by challenges, the laws of evidence,
confronting me with my accuser, and exempting one
from accusing myself, or being twice liable to trial for
the same offence.

These things would constitute a redeeming spir it
against all attacks, were 1ts fmlts fwice as numerous as
they are.

It condenins thiese men, it 1s- saitd, to incapacity as
witnesses and jurors....strange mlnunderstandmg’ a fine
of our court is the only necessary consequence, It is
not otherwise in England, as I remarked before, unless
the conspiracy is for lying or perjury.

Abolish the common law, judging not by instances,
but by principle, where are you! Shew me an indict-
ment of any kind, even for assult and battery, it is bot-
tomed on common law; with us we have no cause of
proceecding in criminal cases, but by the modes of the
common law, except in cases of murder or treason.
The legislature may alter the system, but while it re-
mains 1t is the law of Pennsylvania. |

I will not trespass further, but now leave you to the
charge of the court. The counsel for the defendants,
and the counsel for the prosecution, differ much as to
what is the law. Our feelings for our clients may bias
our Jll(lglnents, but the decision of the bénch on this
point, is free from every species of extrinsic influence.

A word as to the policy ‘of the measure on this, as on
every other occasion. Providence has wisely ordered
roatters so....that self love, and social are the same ; and
“the line of conduct we have pursued will, in the end,
mutually promote the interests of both the plaint:ffs and
defendants. They will hereafter leave every price to
agreement : under this impression, 1leave the cause to
vour decision,
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This laborious cause is now drawing to.a close after
a discussion of three days; during which we have had
every information upon the facts and the law connected
with them, that a careful investigation and industrious
tesearch have been able to produce. We are inform.
ed of the circumstance and. ground of the complaints,
and of the law applicable to them. It remains with the
court and jury, to decide what the rule of law is; and
whether the defendants have, or have not violated it.
In forming this decision, we cannot, we must not for-
get that the law of the land is the supreme, and only
rule. We live in a country where the will of no in-
dividual ought to be, or is admitted, to be the rule of
action. Where the will of an individual, or of any
number of individuals, however distinguished by wealth,
talents, or popular fame, ought not to affect or controul,
in the least degree, the administration of justice. There
is but one place in which to determine whether viola-
tion and abuses of the law have been committed....it is
in our courts of justice: and there only after proof to
the fact: and consideration of the principles of law con-
-nected with it. .

The moment courts of justice lose their respectabili-
ty, from that moment the security of persons and of
property is gone, The moment courts of justice have
their characters contaminated by a well founded suspicion,
that they are governed by caprice, fear or favour;
from that moment they will ceasé to be able to adminis-
ter justice with effect, and redress wrongs of either a
public or a private nature. Every consideration, there-
fore, calls upon us-to maintain the character of courts
and juries; and that can only be maintained by undevi-
ating integrity, by an adhesion to the rules of law, and
by deciding impartially in conformity to them.

Very able research has been made in this enquiry,
and every principle necessary for your information has
been laid before you. As far as the arguments of coun-
- sel apply to your understanding and judgmeat, they
-should have weight: but, if the appeal has been made
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to .your passions, it ought not to be indulged. You
ought to consider such appeals as an attack upoa your
integrity, as an attempt to enlist vour passions against
your judgment, and, therefore, listen to them with great
distrust and caution, If this enquiry had been confined
to its proper object and its merits, it need not have been
extended to the length to-which it has been drawn out,
but many circumstances foreign to the case, have been
brought into-view. ~An attempt has been made to shew
that the spirit of the revolution and the principle of the
common law, are opposite in this ¢ase. That the com-
mon law, if applied in this case, would operate an attack
upon the rights of man, The enquiry on that point,
was unnecessary and improper. Nothing more was re-
quired than to.ascertain what the law is. The law is
the permanent rule, it is the will ot the whole community.
A fter that is discovered, whatever may be its spirit or
tendency, it must be executed, and the most imperious
duty demands our submission to-it.

It is of no importance whether the journcymen or
the masters be the prosccutors. What would it be to
youif the thing was turned round, and the masters
were the defendants instead of the journeymen?
It is immaterial to our consideration whether the
defendants are employers or employed; poor or rich
«ooe Whether their numbers are diminutive or great. If
they have done wrong, and were ten thousand strong,
I should Jook upon myself guilty of a breach of my
oath and of the law, if their numbers protected them
from justice or prosecytion, from plainly declaring my
opinion, if [ thought them guilty : while I set here, how-
ever distinguished for wealth, or talents, respectability,
or numbers the defendants may be, if they have vio.
lated the law....I trust I shall-have hrmness.enough to
say so, regardless of what the world may think of me
or of popular abuse, This 1s the duty of the judge,
and also of the jury. If they decide one way when one
man is implicated, and another when twenty, the rights,
the liberties and privileges of man in society, can no

_ longer he protected within these hallowed walls. Num.
hers would decide all questions of -duty and property,
and causes would be hereafter adjudged, not by the
weight of their reason, but according to the physical
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for¢e of the parties charged. This jury iwill act without
fear or favour; without partiality or hatred; regardless
whether they make friends or enemies by their verdict
«..they will do their duty...-they will, after the rule of
Jaw has been’ investigated and laid down by the court,
find a verdict in conformity to the justice. of the case.

If this, gentlemen, is your disposition, there are onl
two objects for your consideration. -

First....What the rule of law is on this subject?

Second.... Whether the defendants acted in such a man-
ner as to bring them within that rule ?

[Here the recorder referred to books of authority.]

No matter what their motives were, whether to resist
the supposed oppression of their masters, or to insist
upon extravagant compensation. No matter whether
this prosecution originated from motives of public good
or private interest, the question is, whether the defen«
dants are guilty of the offences charged against them?
A great part of the crimes prosecuted to trial ‘in this
court, are brought forward, I believe, from improper
motives: for example, the prosecutions against tippling
houses are generally occasioned by a difference taking
place between the buyer and the seller, when the one is
nearly as much in fzult as the other. , In the case of
the crime of treason, it is often one of the parties who
impeaches the other, and a quarrel about the felonious
booty often leads to the detection of the thief. If the
defendants are guilty of the crime, no matter whether
the prosecutor brings his action from motives of public
good, or private resentment. The prosecutors are not
on their trial, if they have proved the oftence, alleged in
the indictment, again‘st the‘*defendants; and 1 the defen-
dants are guilty, will any man say, that they ought not
to be convicted: because the prosecution was not founded
in motives of patriotism? certainly the only question is,
whether they "are guilty or innocent?! If they are
guilty and were possessed of nine tenths of the soil of
the whole United States, and the patronage of the union,
it is the bounden duty of the jury to declare thetr

guilt.
I am endeavouring to divest the case of what may

prejudice its merits.
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What are the offences alleged against them? They
are contained in the charges of the indictment.

[Here he recited from the mdictment the first and
second counts. |

These are the questions for our consideration, and it
lies with you to determine how far the evidence supports
the charges, and how the prmmples of the law bear upon
them.

It is proper to consider, is such a combination con-
sistent with the principles of our law, and lIlJlll‘lOllS to
the public welfare ? ,

The usual means by which the prlces of work are re-
gulated, are the demand for the article and the excellence
of its fabric. 'Where the work 1s well done, and the de-
mand is considerable, the prices will HﬁCEbS’l.l‘lly be high.
‘Where the work 1s 111 cdone, and the demand is inconsi-
derable, they will unquestionably be low. 1f there are
many to consume, and few to work, the price of the ar-
ticle will be high : but if there are few ta consume, and
many to work, the article must be low. Much will de-
pend too, upon these mrcumstauces, whether the mate«
rials are plenty or scarce; the price of the commodity,
‘will in consequence be higher or lower. These are the
means by which prices are regulated in the natural course
of things. To make an artificial regulation, is not to
regard the excellence of the work or quality of the ma-
terial, but to fix a positive and arbitrary price, governed
by no standard, controuled by no impartial person, but
dependant on the will of the few who are mterested ; this
is the unpatural way of raising the price of gaods or
work. This is independent of the number of customers,
or of the quality of the material, or of the number who
are to do the work. Itis an unnatural artificial mean
of raising the price of work beyond 1ts standard, and
taking an undue advantage of the public. Is the rule of
law bottomed upon such principles, as to permit or pro-
tect such conduct? Consider 1t on the footing of the
general commerce of the city. Is there any man who
can calculate (if this is tolerated) at what price he may
safely contract to deliver articles, for which he may re-
ceive orders, if he is to be regulated by the _]ourneymen
in an arbitrary jump from one price to another? It ren-
ders it impossible for a. man, making a contract for a
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large quantity of such goods, to know whether he shall
lose or gain by it. If he makes a large contract for
goods to-day, for delivery at three, six, or nine months
hence, can he calculate what the prices will be then, if
the journeymen in the intermediate time, are permitted
to me.et and raise their prices, according to their caprice
or pleasure! Can he fix the price of his commodity for
a future: day? It is impossible that any man can carry
on comtnerce In this way. There cannot be a large con-
tract entered imto, but what the contractor will make
at his perl.  He may be ruined by the difference of
prices made bv the Journeymen in the intermediate time.
What then 1s the operation of this kind of conduct upon
the commcivce of the city? It exposes it to inconvenien-
ces, if notvo ruin; therefore, it is against the public
weltare. How does 1t operate upon the defendants ?
We see that those who are in indigent circumstances,
and who have families to maintain, and who get their
bread by then daily labour, have declared here upon
oath, that it was impossible for them to hold out; the
‘masters might do it, but they could not: and it has been
.admitted by the witnesses for- the defendants, that such
persons, however sharp and pressing their necessities,
were obliged to stand to the turn-out, or never after-
wards to beemployed. They were interdicted from all
business in future, 1f they did not continue to persevere
in the measures, taken by the journeymen shoemakers.
Can such a regulation be just and proper? Does it not
tend to involve necessitous men in the commission of
crimes? If they.are prevented from working for six
weeks, it might indtice those who are thus idle, and have
not the means of maintenance, to take other courses for
the support of their wives and children. It might lead
them to procure it by crimes....by burglary, larceny, or
highway robbery! A father cannot stand by and see,
without agony, his children suffer; if he does, he is an
inhuman monster; he will be driven to seek bread for
them, either by crime, by beggary, or a removal from
the city. Consider these circumstances as they affect
trade generally. Does this measure tend to make good
workmen? No: It puts the botch incapable of doing
justice to his work, on a level with the best tradesman.
The master must give the same wages to each. Such a



BOOT AND SHOEMAKERS: R

practice would take away all the excitement {6 excel in
workmanship or industry. -Consider the effect it would .-
have upon the whole: community. If the masters say
they will not sell under certain prices, as the journey-
men declare they will not work but at certain wages,
they, if persisted in, would put the whole body of the
people into their power. Shoes and boots are articles of
the first necessity. If they coiild stand out three or four
weeks in winter, they might raise the price of boots to
thirty, forty, or hity dollars a pair, atleast for soime
time, and until a competent supply could be got from
other places. In every point of view, this measuré is
pregnant with public mischief and private tnjury....tends
to demoralize the workmen....destroy the trade of the
city, and leaves the pockets of the whole community to
the discretion of the concerned. If these évils were un-
provided for by the law now existing, it would be netes-
sary that laws should be made to restrain them. -
What_has been the conduct of the defendants in this
instance? They belong to an association, the object of
which is; that every person who follows the -trade of a
journeyman shoemaker, must be a member of theit body:
The: apprentlce immediately upon becommg free, and,’
the journeyman who comes here from distant places, aré
all considered members of this institution. If they do
not join the body, a term of reproach is fixed upon'thems
The members of the body will not work with them, and
they refuse to board or lodge with them. The conse--
quence is, that every one is compelled to join the society.
It 1s In evidence, . that the defendants in this action all
took ‘a part in the last attempt to raise their wages ;-
Keimer was their secretary, and the others were em-’
ployed in giving notice, and were of the tramping com-
mittee. If the purpose of the association is well under-
stood, it will be found they leave no individual at liberty
to join the society or rejectit. 'They compel him to be-
come a member: Is there any reason to suppose that
the laws are not comp=:tent to redress an evil of this mag-
nitude? The laws of this society are grievous to those
not inclined to become members....they are injurious to-
the community, but_they are not the laws of Pennsylva-
nia, We'live ina community, where the people in their

collective capacity give the first momentum, and their
T
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representatives pass laws on circumstances, and occa-
sions, which.requive their interference, as they arise.
But the acts of the legislature form but a small part
of that code from which the citizen is to learn his duties,
or the magistrate his power and rule of action. These
_temporary emanations of a body, the component members
of which are subject to perpetual change, apply princi-
pally to the political exigenciés of the day. * -
It 1s 0 the volumes of the common law we are toseek
for information in the far greater number, as well as the
most important causes that come before our tribunals.
That invaluable code has ascertained and defined, with
a critical precision, and with a consistency that no fluc-
tuating political body could or can attain, not only the
civil rights of property, but the nature of all crimes from
treason to tr espass has pointed out the rules of evidence
and the mode of proct, and has introduced and per-
petuatﬂd {or their investigation, that admirable institu-
tion, the freeman’s<boast, the trial by jury its profound
provisions grow up, not from the pressure of the only
true foundations of all knowledge, long expertence and
practical observation at the moment, but from thecommon
law matured mito an elahorate connected system. Law is
by the lengih of time, it has been 1n use and the able
men who have administered it. Much abuse has of late
teﬂmed upon its valuable mstitutions. Its enemies do
not attack it as a system: but they single out some de-
tached branch of it, declare it absurd or intelligible, with-
out understanding it. “To treat 1t justly they should be
able to comprehend the whole. Those who understand
it best entertain the highest opinion of its excellence....
No otlfer persons are wmpeteﬁt judges of it.  As well
might a circle of a thousand miles diameter be described
by the man, whose eye could only see a single inch, as
the common law bé characterized by those who have
- not devoted . years: to- its study Those who know
it, know that it legulates with a sound discretion most
of our concerns in‘civiland social life.  Its rules are the
result of the wisdom of 4ges. Itsays there may be cases in
which whatone iniin may do with offence, many combined
may not do; mthlmpumtv It dlstmgmshes between the
object-so :f igred at, in different transactions.  If the pur-
pose to be obtained; be an object of individual intérest,
it may be fairly attamptcd by an mdividual....Many are-
prohibited from combining tor the attainment: of it..



BOOT AND SHOEMAKERS. 147

What 1s the case now before us?...A combination of
workmen to raise their wages may be considered in a
two fold point of view : one is to benefit themselves.i:.
the other is to injure those who do not join their society.
The rule of law condemns both, 1f the rule be clear, we
are bound to conform to it even though we do not com-
prehiend the principle upon which it I1s founded. We
are not to reject it because ‘we do not see the reason of it.
It 1s enough, that it is the will of the majority, Itis
law because it is their will....if 1t is law, there may be
good reasons {or if though we cannot find them out. But
the rule in this case is pregpant with sound sense and
all the authorities are clear upon the subject. Hawkins,
the greatest authority on the criminal law, has laid it
down,. that a combination to maintaining one another,
carrying a particular object, whether true or false,.is
criminal....the authority cited. from 8 Mod. rep. does not
rest merely upon the reputation of that book. " He
givesiyou other authorities to which he refers. Itis
adopted by Blackstone, and laid down as the law by
Lord: Mansheld 1793, that an act innocent in an. indi«
vidual, is rendered criminal by a confederacy to effect it.

In the profound system of law, (if we may compare
small things with great) as In the profound systems of
Providence...ithere 1s often great reason for an institu-
tion, though a superficial observer may not be able to
discover it. Obedience alone is required in the present
case, the reason may be this. One man determins
not to work under a certain price and it may be indi-
vidually the opinion of all: in such a case it would be
lawful in each to refuse to do so, for if each stands,
alone, either may extract from his determination when
he pleases, In the turn-out of last fall, if each member
of the body had stood alone, fettered by no promises
to the rest, many of them might have changed their
opinion as to the price of wages and gone to work; but
it has been given to you in evidence, that they were
bound down by their agreement, and pledged by mutu-
al tngagements, to persist in it, however contrary to
their:own judgmént...The continuance in improper
conduct may therefore well be attributed to the com-
bination. The good sense of those individuals was
prevented by this agreement, from having its free ex-
ercise. Considering it in this point of view, let us take
a look at the cases which have been compared to this
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by the defendants.counsel, Is this like the formation
of a society far the promotion of the general welfare.of
the community, such. as to advance the interests of
religion, or to accomphsh acts of charity and benevo-
lence? Is it like the society for extinguishing fires? or
those for the promotion: of literature and the fine arts,
or-the meeting of the city wards to nominate candidates
for the legislatutre or the executive? These are for the
benefitof third persons the society in’question to promote
the selfish purposes of the members.. The mere mens
tion of them 1s an answer to all, ‘that has been saidon
that point? “There isno comparison between the two;
they are as distinct as light and darkness. - How can
these cases be considered on an equal footing? The
journeymen shoemakers -have not asked an encreased
price of work for-an mdividaal of their body: but they
say that no one shall work, unless he recieves the wages
they have fixed, ='They could ot go farther than say-
INg; No one should work usiless they .all got the wages
demanded . by the majority; is this :freedom? Is it
not restraining, instead of promoting, the spirit of ’76
when men expected to.have no law but the. constitution,
and laws adopted by it oF enacted by-the legislature in
conformity to it? Was it the spirit of 79, that either
masters or journeymen, in regulating the prices of their
commodities should-set up arule contrary to the law
of their country? General and iudividual liberty was
the spirit.of ’76. Itisou first blessing. -It has been
obtained and will be maintained....we will not leave it
to follow an zgmz.s' fatius, calculated only to mislead our
judgment. - It ismot a question, whether we shall have
an zmperium in .imperio, Whether we shall have, besides
our state legislaturé a new legislature: consisting of
journeymen shoemakers. It is of no consequence, -whe-
thet. the prosecutors are.two ot three, or whether the
defendants are ten thousand, their numbers are not to
prevent the execution of our laws....though we acknow.
ledge it is' the hard hand of labour that promise the
wealth of 2 nation, though we acknowledge the usefula
ness of such a large body of tradesmen and agree they
should have  every: thing to which they are legally en-
titled ; yet we conceive they ought to asx nothing more.
They should neither be the slaves nor the govcrnms of
the community. = -
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I thought it necessary to say this much, as this trial
appears (o have excited a great deal of interest in the
city. The numerous attendants that we have witnessed
during the course of the trial, shews that numbers of our
fellow citizens wait the result with anxious' expectation.
.1t lays with you, gentlemen of the jury, to decide.

The sentiments of the court, not an individual of
which is connected either with the masters or jour-
neymen; all stand independent of both parties....are
unanimous. They have givenyou the rule asthey have
found it in the book, and it.is how for you to say, whe-
ther the delendants are guilty or not. The rule they
consider as fixt, they, cannot change 1t. It is .now,
therefore, left to-you upon the law, and the evidence,
do find the verdict. If you. can reconcile it to your
consciences, to find the defendants not guilty, you will
do soj; if not, the alternative that remains, is a verdict of
guilty.:. .

The ; Jury retired, about 9 0 clock and were directed
b the court to seal up their ver dlct....N ext mormng the
follnwmg circumstances took place. -

Mr. Franklin requested the jury to be polled

It was granted by the court.. |

. On calling over the jury list, Mr. Wm., Henderson,
the fif:h on the Roster, said

The clerk will find a- paper mclosed in the bill of in.
dictment contammg the verdict of the jury, subscribed
with their names. v

The clerk then read the paper referred.to,

The reporter took it down 1n these words.

‘We find the defendants guilty of a combmanon to'
raise their wages,

Suhscribed by the 12 jurors. Note by the reporters

Calling at the clerks office, this 21st May, 1806. He
learned the papers above mentmned was destroyed or
missing, and to convince him. such papers were of no
importance. MTr. Serjeant tore up.two verdicts, of a
similar nature, mn the presence of him and another
person Saying the court take no cognizance of these
sealed verdicts.

But after all, the verdict was entered on the back of
the biil of mdlctment....gmlt}'ﬁ...

And the court fined the defendants eight dollars each,
with costs of suit, and to stand committed till paid.

4
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(&)
Rex vers. Elz'zabéZh-Sarrizan.

THE Court made no dlfﬁculty to-quash an Indict-
ment, (though attempted, by two or thiee Counsel to be
supported) * For ‘that the Defendant for the spice of
Jour hours dnd more together, on every of the several
days specified, (which were the first day of January 29
G. 2. and divers other days and‘fimes between that day
and.the day of taking the Inquisition;) with force and
arms -&c. at Léndon, at the Parish of St. Martin within
Ludgate, in the ward of Farringdon without, in'London
aforesaid, unlawfully injuriously and wilfully did ses
place and: Zegp a certan person, (whose naine was yet
unknown to the jurors,) in and upon the common and
ancient foot-way on the North-side of the public street
~ there situate, called Ludgate-h:ll to Deliver out certain
printed bills qf hei occupation, to persons passing that
way ; which said person so set, placed and'kept there, by
her the said Elizabeth, did, on‘the said days and times,

erain in and upon the said common foot-way dur ing the
several spaces of time aforesaid, delivering and distribut-
iz printed bills, as aforesaid; whereby the same foot-
way,.at those several days and times, was greatly imped-
ed and obstructed ; so that the liege sub]Pcts of oursaid
Lord the King, there passmg and residing, could not so
Frecly go pass and repass in or through me same wai, as
they ought and were used to do: to the great damage
and common nuisaiice of all the said subjects, and against
the ])E'l(:ﬁ"of our said Lord the King his Crown and
diguity.”

The court held this to be a_ matter 791 indictable ; and

quashed the ndictment,
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" Lord Mansfield.... The objection to the four. indict-
ment is given up. The other three stand, a% of them,
upon the same ground. Nothing but the Vi et 4gimis
implies force, every force and violence is a breach 'of the
peace. - R |

The case of Rex. v. Bathurst does not seem to me to
lay down any such rule as * that Vi et drmis alone im-
« plies such a force as will, gf zfself, support an indict-
« ment.” There, the fact itself naturally implied force:
it was turning and keeping the man out of his dwelling-
house ; and done by three pecpie. Three of the judges
lay a stress upon that circumstance, of it's being an entry
into a dwelling-house : and the partizs who framed the in--
dictment plainly had a view to indict for a forc:ble entry.

As at present advised, I should think the present case
within those that justify the quashing, |
Coming with a pistol, though possible, 15 not to be sup~
posed. - ‘ |

If there be no doubt upon 1t, there is no reason to put
the defendant to inore expencc. \

Mr. Justice Wilmot thought that it ought to appeai to-
be an indictable offence : for otherwise, in cases where
" there was no malice, the defendant might be puttoa great

expence without remedy or satisfaction.

The cases cited shew, * that such_indictments Agye

“ been quashed :” and that of Rex v. Bathurst being an:

entry into a dwelling-house makes that case no authority

in this. —

But thzs case stands indifferent,  Whether the offence-
“ i indictable or not:” whereas it ought to appear upon
the face of the indictment * that it zs indictable.”

Therefore he was for quashing these three indictments.

Mr. Justice Yates concurred. |

Therefore he was for quashing, |

Mr. Justice Aston likewise concurred.

Lord Mansfield....Let the three indictments be quash.
ed; and the rule be discharged, as to the other.

See S. P. determined accordingly, post p. 1706, Rex

v. Atkins, the very next day after this; and Rex v. Gillet,

onthe same day ; and pa. Rex v. Bakeand fifteen others,

on the Jast day of this term, 26th Fune 1765..

-
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. Rex versus Bake and fifteen others.

Mr. Dinning shewed cause why an indictment should
- not be quashed,

He called it an indictment for a Jorcible entry ; and
argued that an indictment for a {orcible entry may be
waintained at common law.” He cited a case in T7rin.
1753, 26, 27 G. 2. B. R. Rex v. Broun and others ; and
Rex v. Bathurst, Tr. 1755, 28 G. 1. S. P,

But, N. B. This indictment at present in question was
only for (Viet Armis ) breaking and entering a close
(not a dwelling-house ;) and unlawfully and unjustly ex-
peiling the prosecutors, and keeping them out of posses-
sion.

Mr. Popham, on behalf of the defendants, objected
¢ that this was an indictment for amere tréspass, for a
civzl injury ; not a public, buta privateone ; a mere entry
mto his close, and keeping-him out of it, The * force
and arms” is applied only to the entry ; not to the expell-
ing or keeping out of possession: zhey are only chay ged
to be unlawfully and unjustly. This is no other force
than the law lmphes. No actual breach of the peace 1s
stated ; or any riot; or unlawful assembly. And he
cited the cases 'of Rf*x v. Gasz ; and Rex v. Hide; and
Rex v. Hide and ansther ; (wlnch together with a note
upon them, may be seen in the text and margin of page
1768.) .

Rex v. Bathurst is_the only case where the objection
has not been holden fatal : and that was; because 1t was
a forcible entry into a dwelling-house.

Rex v. Fopson et al. Tr. 24: 25 G. 2, B. R. was an
unlawsful assembly of a great number of people. [V,
ante, pa. 1702 in the margm. |

Mr. justlce Wilmot....No doubt, an indictment wi//
lic at common law, for a forcibly entry; though they are
geierally brcu;zht on the acts of parliament. On the acts
of parliament, it is necessary to state the nature of the
estate ; because there must be restitution : but they say
be brought at common law, *

Here, the words * force and airms” are not applied to
tiie whole: but if they were applied to the whole, yet 1t
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ought to be such an actual force as implies a breach of
the peace, and makes an indictable offence. And this I
take to be the rule, “ ‘Thatit ought to appear upon thé
face of the indictment to be an zndictable offence.”

Here indeed are 16 defendants. But the nwmber of
the defendants makes no difterence, in 1tself: no rist, or
unlawful assembly, or any thing of that kind is charged.
It ought to amount to an actual breach of the peace in-
dictable, in order to support an indictment, For, other-
wise, it is only a matter of czvz/ complaint. And this
ought to appear upon the face of the indictment,

Mr. Justice Yates concurred, Here is no force or
violence shewn upon the face of the indictment, to make
it appear to be an actual force indictable : nor is any riol
charged ; or any unlawful assembly. Therefore the mere
number makes no difterence,

Mr. Justice Astonconcarred. The truerule is ¢ that
it ought to appear upon the fuce of the indictment to be
an ndictable ojfence.”’ ,

Per Cur. zmanfmously.

RuLe MADE APRSOLUTE,
to quash this indictiment.
So that this point seems now to be fuilv sctiled.

(€)
1 Tuck. Black. p. 108-9.

“ Such colonists carry with them only so much of the
English law, asis applicable to their own situation and
the condition of an infant colony; such, for instance, as
the general rules of inheritance, and of protection from
personal injuries....The artificial refinements and dis«
tinctions incident to the property of a great and com-
mercial people, the laws of police and revenue, (such es-
pecially as are inforced by penaltics) the mode of main-
tenance for the established clergy, the jurisdiction of
the spiritual court, and a multitude of other provisions, are
neither necessary nor conventent for them, and therefore
are not in ferce. What shall be admitted and what re-

jected, at what times, and under what restrictions, must,
|
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on case of dispute, be decided in the first instance by their
own provincial judicature, subject to the revision and
controul of the king in council: the whole of their con-
stitution being also liable to be new-modelled and re-
formed by the general superintending power of the legis-
lature in the mother country.”

Tuck. Black. Ap. p. 405-6.

And here we may premise, that by the rejection of the
sovereiguty of the crown of Iingland, not only all the
laws of that conntry by which the dependence of the
colonies was secured, but the whoie lex prerogativa (or
Fura Corone before mentioned) so far as respected the
person of the sovereign and his prerogatives as an indi-
vidual, was utterly abolished: and, that so far as res-
pected the kingly office, and government, it was either
modified, abridged, or annulled, according to the several
constitutions and laws of the states, respectively: con-
sequently, that every rule of the common law, and every
statute of England, founded on the nature of regal go-
vernment, in derogation of the natural and unalienable
rights of -mankind ; or, inconsistent with the nature and
principles of democratic governments, were absolutely
abrogated, repealed, and annulled, by the establishment
of such a form of government in the states, respectively.
This is a natural angd necessary consequence of the revo-
lution, and the coz'espondent changes in the nature of
the governments, lnless we could suppose that the laws
of England, like those of the Almighty Ruler of the uni-
verse, carry with them an intrinsic moral obligation upon
all mankind. A supposition too gross and absurd to re-
quire refutation,

In like manner, all other parts of the common law and
statutes of England, which, from their inapplicability, had
not been brought into use and practice during the ex-
istence of the colonmial governments, must, from the pe-
riod of- their dissolution, be regarded not only as obso-
lete, but as incapable of revival, except by constitutional,
or legislative authority. For they no longer possessed
even a potenilal existence, (as being the laws of the Bri-
tish nation, and as such, extending, in the theoretical
strictness, to the remotest part of the empire,), becausc
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the connection, upon which this theoretical conclusion
might have been founded, was entively at an end: and
having never aobtaincd any authority from usage, and
custom, they were destitute of everv foundation upon
which any supposed obligation could be built....This is a
regular consequence of that undisputed right which
every free state possesses, of being governed by its own
laws....And as all laws are either written; or acquire
their force and obligation by long usage and custom,
which 1mply a tacit consent; 1t follows, that where these
evidences are wanting, there can be no obligation in any

supposed law.
(D)

Shaws Jus. p. 226.

If any butchers, brewers, bakers, poulterers, cooks,
coster-monger or fruiterers, shall conspire, covenant, pro-
mise, or make any oath, that they shall not sell their
victuals, but at certain prices, or if any artificer, work
men, or labourers, do conspire, covenant, or promise to-
gether, or make, any oaths, that they shall not make or
do their work, butat a certain price or rate; or shall not
enterprise, or take upon them to finish what another
hath begun, or shall do but a certain work in a day, or
"shall not work but at certain houses and times ; every such
person so conspiring &ec. shall forfeit for the first offence
10/. and if he pay not the same, within six days, shall
suffer twenty days imprisonment and for the second of-
fence shall forfeit 20£. &c. and for the third 40/. &e.
and if any such conspiracy covenant or promise to be
made by any soclety, brother-hood, or company, of any
craft, mystery or occupation of the victuallers above
mentioned, with the presence or consent of the more.
part of them, that then immediately upon such act of
conspiracy &c. over and besides the particular punish-
ment before appointed, their corporation shall be dis-
solved ; and that the said offences shall be determined
at the assizes of the peace, or court-leet.

Bv 25, Hen. 8. c. 2. it 1senacted * thatto remedy the
frequent rise of the price of cheese, butter, capons hens
chickens, and other necessary victuals for man’s sus-
tenance by ingrossing and regrating the same; the
Lord Chancellor and other high officers of the state &c.
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may upon complaint of any enhancing of the prices of
such victuals without ground or reasonable cause,

any part of the king’s, dominions, set and tax reasona-
ble prices of such victuals.

(E)
Burns Jus. p. 164-3.

The justice of every shire, riding and liberty, or the
more part of them being then resiant within the same,
and the sheriff, if he conveniently may, and every mayor
and other head officer within any city or town corporate,
whereln 1s any justice oi the peace, within the limits
of the said city or town corporate, and of the said cor-
poration, shall yearly 1 Easter sessions, or within six
weeks next after, assemble, and call unto them such
discreet and grave persons as they shall think meet,
and having respect to the plenty or scarcity of the time,
and other circumstances, shall have authority to limit,
rate and appoint the wages as well of such the said ar-
ticles, handicraftsmen, husbandry, or any other labour-
er, servant, or workman whose wages mn times past
have been by any law or statute rated and appointed, as
also the wages of all other labourers, artificers, work-
men, apprentices of husbandry, which have not been
rated, as they shall think meet by their discretions, to
be rated, limited or appointed by the year, or by the day,
week, month, or ctherwise with meat and drink, or
without meat and drink, and what wages every work-
man, or labourer shall take by the great, for mowing,
veaping, or thieshing of corn, and grain, or for mowing
or making of hay, or for ditching, paving, raling or
hedging, by the rod, perch, lugg, yard, pole, rope or foot
and for any other kind of reasonable labour or service,
5 El c. 4, {. 13.

And by the 1 J. ¢, 6 the justices or the more part
of them, resiant in any riding, liberty or division where
the sessions are severally kept, shall have power to rate
the wages within such division, as if the same were
done in the general sessions for the county. {. 5.

And bv the said statute of 1. J. c. 6 the said act of
5 El. shall extend to the rating of wages of all labourers,

weavers, spinsters, and workmen, or workwomen, what-
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soever either working by the dav, week, month, year,
or taking any work by the great or otherwise. {. 3.

If any person upon the proclamation published shall
dll‘BCt]} or indirectly, retain or keep any servant, work-
man, or labourer, or shall give any more, or greater
wages, or other commodity, than shall be so ‘appointed
in the said ploclamatlol he shall on couvicuon before
any of the JllSthES, or other head officers above men-
tioned, be imprisoned for ten davs, without bail, and
shall forfeit 5/. half to the ng, and half to lmn that
shall sue before the said justices in their sessions. 4 El
c. 4, § 18.

But yet masters may rewsrd a well deserving ser-
vant, over and above his wages, according as he shall
deserve, so 1t be not by way of promise or agreement,
upon his retamer. Dolt, c. 58.

And every person that shall be so retained, and take
wages contrary to the said statute of the 5 El. or to the
said pmcl'umtion, and shall be thereof convicted before
the justices aforesaid, or any two of these or before the
mayor or other head officers aforesaid, shall be impri-
soned for twenty one days, without bail, 5 El. c. 4, § 19.

And every retainer, promise, gift, or payment of
wages or other thing contrary to the said act, and every

writing and bond to be made for that purpose, shall be
void. § 20.

(F)

4. Chnist. Black. p. 137,  In Note.

Every confederacy to mjure individuals, or to do acts
which are unlaw{ul, or prejudicial to the community, is
a conspiracy, journeymen who refuse to work, in conse-
quence of a combmation, till their wagces are raised, may
-be indicted for a conspiracy. 1 Leach Hawk. 348, One
person alone cannot ke guilty of 2 conspiracy ; but one
person may be prosecuted for having conspired with
others, and may be tried and convicted alone. 1 Str.
193, In a prosecution for a conspiracy, the actual fact
of conspiring need not be proved, but it may be inferred
from circumstances, and the concurring conduct of the
defendants. 1 AL ep. 392. A conspiracy has been
said to be comprehended under the denomination of

L
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crimen falst, and a person convicted of it 1s held to be
rendered an Incompetent witness. . Leach. 349. But
will this principle apply to confederacies, the designs of
which are not to injure by fraud or falshood, but by open
violence?

Leach’s Crown cases, p. 382.

Priddle’s Case.

William Priddle, Robert Holloway, and Stephen Ste-
phens, were convicted at the Old Bailey, 1n April Session
1787 of conspiracy ; and sentenced to pay a fine of Gs. 8.
each,and 1o be imprisoned in his majesty’s jail of New-
gate, viz. Willlam Priddle, for the term of two years,
and Robert Hoiloway and Stephen Stephens for the term
of eighteen mouths.

During the course of their conhnement, George Cross-
lev, agaiust whom they had been convicted of conspiring,
was Indicted at Hick’s Hall for wilful and corrupt per-
jury ; and the indictment being removed into the Court
of King’s Bench, came on to be tried betore Mr. Justice
Buller, at the sittings,at Westminster after Trinity term
1787.

At the trial, Willlam Priddle was produced as a wit-
ness on the part of the prosecution; and being examined
on the voir dire, he acknowledged that he had been con-
vieted of the conspiracy above-mentioned, and was then
brought up under a Hubeas Csrpus from his confinement
for that oftence.

The defendant’s counsel objected to his being exam-
ined, and submitted to the court, that a conviction of con-
spiracy rendered the party infamous, aud destroyed his
competency as a witness.

Mr. Justice Buller. Conspiracy isa crime of ablacker
dve than barratry, and the testimony of a person con-
victed of barratry has been rejected. It 1s now settled,
that it is the infamy of the crime which destroys the
competency, and not the nature or mode of punishment.
A conviction therefore of any oftence which 1s ccmpre-
hended under the denomination of crimen false, destroys
the competency of the person convicted, as perjury, for-
werv by the common law, &c.

The testimony of the witness was rejected.
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(G)
Case of Macklin the player, 2 M‘Nally, 634.

So if several persons meet at a particular place, from
different motives, and being met, all act together to one
common end, such acting together makes all the parties
conspirators.

As in the king (at the prosecution of Charles Mackiin )
v. LEE, and others, B. 8. England, 1774.

Macklin was an eminent player, and several attempts
were made to drive him from the stage. The court of
king’s bench granted an information against the defen-
dants for conspiring to ruin him 1in his profession, &c.
Vide the inform. Doug. Cr. Cir. Assist. 160.

On the trial, the defendants counsel insisted, that the
prosecutor, in support of a conspiracy, should give evi-
dence to shew, that there was a previous meeting of the
parties accused, for the purpose of confederating to carry
their purpose mto execution.

Lord Mansfeld over-ruled the objection. Conspi-
racy, he said,was derived from the verb conspiro, a breatha
ing together ; and therefore if a number of persons met
together for dijferent purposes, and alterwards joined: to
execute one common purpose, to the injury of the per-
son, property, profession, or character of a third person,
that was conspiracy, and 1t was not necessary to prove
any previous consult or plan among the defendants against.
the party intended to be injured. 475,
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