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to Protect them in the Peaceable Possession of those Lands which
are necessary for their actual Subsistance.

As the Law which gave the appointment of the County (Clerks, to
the Clerk of the Pleas, at the Separation of that office from the
office of Secretary of the Province, is near expiring, in case any
Inconvenience has arisen from the change, I should imag_inel that
the Council and Assembly of the Province can have no objection 0
the Appointment of County Clerks reverting to the Secretary at the
Renewal of that Law.

His Majesty has been graciously pleased to accept of your Panther.
I am &c*
SHELBURNE.

Letter from Governor Tryon to the Earl of Shelburne. -
Brunswick 29* June 1767.

I have the honor to transmit to your Lordship a few sh.eets z:
paper, under the title of “A Sketch of the Polity of the Provin
North Carolina,” as no diligence nor pains have bee'n spa S
make this work as accurate as it is impartial and Jl?St":dI;ction
assistance been wanting in describing the powers and jurl et
of the Courts of law and of the officers that compose them, e
his Majesty will find nothing materially omitted in the attemp
delineate the civil constitution of this province.

I am, my Lord, with real esteem.

The polity referred to follows.

RTH
A VIEW OF THE POLITY OF THE PROVINCE OF NO
CAROLINA, IN THE YEAR 1767.

o
Ina paper of this nature it is sufficient to observe o thim
lative power is vested in the Governor, Council and Represe
of the people. s ol
The Governor is the King’s lieutenant, and in him 13 k:jdf:d‘h"r'
the prerogative of the Crown, with certain other powers & Jative
ities extrinsic of the prerogative and more immediately Eath
the administration of J ustice, and will be treated of undell' im
The members of his Majesty’s Council have always ¢t ing of
in fact have been in the exercise of a negative in the 18
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laws, and no bills have passed into laws in this province without
their assent.

The House of Assembly or of Burgesses is composed of five
PErsons as representatives for each of the counties of Chowan, Per-
quimans, Pasquotank, Currituck and Tyrrel, three from the county
of Bertie, two from each of the other twenty three counties in the
pI:OW'inee and one from each of the towns of Wilmington, Bruns-
wick, Newbern, Halifax, Bath, Edenton, Salisbury and Campbelton.

The several towns in this province are created by act of Assem-
bly but have no right upon their creation to send members to the
Assembly, nor doth that right by law commence until there be
Sixty familieg residing in the town, at which time they may apply,
and are entitled to a writ for electing a representative in the
Assembly

Itis generally understood that the person of members of Council
8nd Assembly are exempted from arrests in civil actions during their
&ttel}dance on the publick service going to and returning from that
Sel:vme only, but what shall be construed a reasonable time for
80ing to and returning from the service of the house has not yet

1l ascertained op perhaps thought of.

the bower of his Majesty in Council to repeal the laws of the
Provinee ig universally considered as part of the Constitution, these
!aWs being no longer in force than until such repeal is notifyed, and
lgha.th also been indisputably held that the statutes of the British

arliament extending to America are in full force in this province
and have in the courts of judicature been always liberally construed.
Ife:";st be owned indeed that the Stamp Act made many of the

Ple skeptical on that head and taught some to make a dlstmctllon
outt‘:;e}? keeping money out of their pockets and taking it out with-
€Ir consent where it was then lodged.

Asto the administration of justice the first court of judicature to
: emg:tmned is that of the Court of Chancery or more propt_egl)’
et l_lm of Equity and Conscience since it ha'th. s pl?-a ?l ::
t is; ve there at any time issued any original Wr}lltsthr:he
Pl'ovinurt It is not established by any positive statute nor .1 ik

5 - _be(_én $0 long in existance as to give it any establ.ls ml:en
n;l.presc”}‘tlon. However several laws of the Profasee h?w o to

%€ of it ag 4 Court of Judicaturc by establishing certain fet;sb
&:'Oﬂioerg upon the different motions and ordf?rs_in,pw anr h S
g claygeg reserving to this court all the jurisdiction they ha
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before passing the several Acts in which these saving clauses are
contained, and in fact this court is in the exercise and enjoyment of
all the jurisdiction and authority in this provincé that the Court of
Chancery in England hath on the equity side. The Governor and
members of his Majesty’s Council are the judges of this court and
among them have the judicative power of the Chancellor and mas-
ter of the rolls in England so far as extends to the equity side. The
presence of the governor is essentially necessary to constitute & court
and it is understood that there must be at least five members of hfs
Majesty’s Council likewise present, and in this court the governor 1s
supposed to be no more than the presiding judge, every mem’ber
present having an equal voice with him and the majority datpriLes
The secrctary of the province commonly by a deputy executes o
office of clerk and register in this court and there are no Othgl-
officers properly belonging to the court. The sheriffs of the seyers
counties do execute the compulsory orders of the court and thle
attorneys of the superior courts act both as solicitors and coun‘@?};
The governor may hold court when and where he pleases alt}.]oug
it is seldom held oftener than twice a vear, notice being l)l'e\VIOlllle
given by advertisements put up in different parts of the pro\'lt:i
and commonly inserted in the newspapers. Except a fee (.)f e
shillings currency to the governor and some other fees to him .!.‘:s
the secretary established by act of Assembly passed in Apr-]l % :
the judges and officers of this court have no pecuniary al‘l"m"m].en
either in the way of fee or salary. The governor for the tme bc'mi
of himself and without the consent of the Council hath ﬂl?:;‘le
been in use so far to execute the power of Chancellor as to Law
injunctions to stay the execution of proceedings at C(?mrn(')l‘ =
when to him there appeared sufficient equity in the l'nll 5?‘0:' .
by the party applying for the injunction and such in,]unctl.onl’t 3
seldom or ever dissolved until an answer is filed in the ( Ollth is
(‘hancery and motion then made and parties heard. The m:rusﬁ.
that a Court of Equity to take cognizance of all fraudé, & in
accidents brought before them is almost absolutely “ece‘cfsar:nles
this province and perhaps it is [no] less so thata fow plaid
easily executed and calculated for the situation and (-ircu'mS‘s"

the province be made for carrving on the business of this cot the
may be observed that if the power of chancellor was al*t;g:ml"-
vested in the governor for the time being it would have the 0l
merit of every equitable decree or order of the court and
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_blame of every bad one. The council would neither control him
{Bfhe ﬁ.rst instance, neither could he screen himself from censure
by any influence he could have over a majority of that body in the
last instance so that his reputation as an equitable judge would
stand or fall by his own act only, and any defects in point of knowl-
edg.e - matters of law or form might with ease be supplyved by
faking the opinion of such of the council or of any others whose
:‘]:";‘:Ejge and probity he could rely on, still weighing such opinion
> scales of his own good sense. Another improvement might
i};ﬁ? I‘;'“beﬂttw appointment of two or three gent]emet‘l tolerably
e 1b‘law of England and well known to figures m?d
t"lanc{l\r;- ¥ 10;110111[1 have the powers and trusts of the matters in
Ao nlll =llgla1.1d and to whom all references fo_r %’?udltlllg
Uiatm}ﬁc a-l exceptions to answers and OthIGI-‘ ma.t-ters 1110_1dent to
M foi should be made, but as the fees arising from their offices
gl Sfl)me time at least be altogether insufficient to support
whick 5. ) decency, an annual salary to each would be necessary,
. 118 m0t to be thought of, without the grace of the crown or the
aid of the legislature

T}{‘:: ?0"(‘1‘1101' i§ also in some measure in place of the Ordinary
testamiifl(_{_a“‘l 1ssues all letters of At?minist.ration anfl letters
inlmedim‘u:"- E.Ie may ﬁlu? often doth issue these by direct al}d
that the nc ‘I‘I’ph“}tl?ll to himself, but the most common way 1,
case may Eﬂlest of klll,' the greatest creditor or thfz executor as t.he
o inferioy e,‘ do apply in the first instance by motion to the superior
Unless g0y court who grants an order for such letters, of course
it, in t};iq ;e' other person having an interest in the matter do oppose
to “‘h0|1.1 I\It'nt parties are heard and the court of law determines
fccordin 1.“; right of preference belongs and grants the order
CAveqt 'u% 1"3 out the party dissatisfied with suc!n order may enter a
seﬁrenu(-‘.:( s _th"‘t- case the order and caveat 1s tr'ansmltted to the
gm.'@nl(;l_i office ““fl a rehearing and a debate is hald be.fore the
Mined 1}y lul[ “"‘1}1(311 BA 1) Court Ordinary where the right is df;::;.
OF the o ‘l' u]‘aht.\- of _“i>it‘v=~‘ as in Chancery fOI‘I?lerl‘\' de\?crl ed.
ourts of ;\{ _Ur the subject the clerks of the superior a.rfd mfer:;l)r
emanq “E,l.“l are often trusted from time to time according to ;
COuntepg; ,ltl a4 few of these letters signed 'by the govern‘g a-rtl'h
€ nameine;l by the secretary with the province seal annelz-x m:lm

the P‘ll'l.vl of the persons left blank to be filled up and (.10 ive
¥ agreeable to the order of Court, and immediately upon

in



476 COLONTAL RECORDS.

such order and the party finding surety, at the sight of the court,
but this can only be when no caveat is entered.

The Court of Claims is the next to be mentioned, if with pro-
priety it can be called a court, being in fact no more than &
meeting twice a year or oftener if occasion require of the governor
and council as trustees for granting out in fee farms the Kin_g's
lands in the province. This being a trust immediately flowing
from the crown, Jure Corona, their proceedings are subject to 00
control, except what is dictated by his Majesty’s instructions, and
whenever such instructions don’t interfere, they are supposed afrt
according to what appears to them pulchrum and honestum. Their
method of proceeding is plain and easy and fully answers -
purpose intended, for when any of his Majesty’s subjects comeé S
resolution to take a grant or patent for any part of the crown land'ﬂ
he maketh an entry in the nature of a proposal in the secretary?
office and pays a small fee for such entry. As the first entr}':z
prior in tempore so it is supposed to be first in law and & warrant
the Surveyor General signed by the governor goes out i couz
requiring him to make a survey of the lands prOP?Sed o
granted, this survey with a sketch of the plan annexed 18 o
to the secretary’s office and a patent or grant not e-xceedmg' %
acres is made out, signed by the governor countersigned bi e
secretary and has the seal of the province annexed. Althougd e
be the common method of proceeding yet it is well understo? teot
any person may enter a caveat against obtaining a grant or pahic
upon such entry at any time before the patent is executed, ::19.11'
caveat is also entered briefly in the secretary’s oﬁice' and eﬁ‘lfc'es th:?
stops the issuing of the patent for such reasonable time as gIv il
parties opportunity of being heard upon their seve?ral pretel;-tend'
and after hearing the equitable right of preference i1 the. o coll
ing parties is determined by the governor and council as 1; : ﬂ.;g"or
of equity. The officers belonging to this court are the u e;c
General and his cfleputies whereof he appoints one oOr 11}0fe "
county as occasion requires, the Secretary and the Auditor- of 1o

As to the administration of justice according to thf! 000_1'39 jvided
common law, it falls to be observed, that the province 1:;_istrict
into five different districts in the following manner: 02~ p.o
Edenton contains seven counties being Chowan, I_)en.lum}aﬁa'
quotank, Currituck, Tyrrell and Hertford. The district 0.11
contains the same number of counties, to wit, Granviie

Buté:
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H_a}if“, Edgecomb, Orange, Johnston, and Northampton. The
i, of Salisbury contains three counties namely, Mecklenburgh,
Anson, and Rowan. The district of Wilmington six counties, Viz.
Cumberland, Bladen, New Hanover, Duplin, Brunswick and Onslow,
and the district of Newbern contains the counties of Craven and
qubs, Pitt, Beaufort and Hyde. In each of these districts there 1s
twice in every year held a court by the chief justice of the province
for the time being, and the associate judge of the district jointly, or
l_]“‘ either of these judges in the absence of the other. The associate
Judge for Salisbury district must be a lawyer by profession. He has
salary from the provinee of one hundred pounds current money
of the province for every court he holds in the distriet, and has all
fie power and authority of the chief justice in that district and in
the absence of that Majestrate. It is not necessary that the other
four associate justices be lawyers, their offices are purely honorary
tHtended with no profits worth mentioning and though they have
M equal voice with the chief justice in all cases whatever when
Present, vet in his absence their power is much limited, for in that
;Wm t_he." must not give judgment in any cause where matter of
:lmt mm T‘he jurisdiction of each associate is confined to the
8triet for which he is appointed.
ﬂ":hi{: chief justice is in this province an officer of dignity, trust
aan np,m_'t“"ffﬂ, for he is the great judge at common law of all
mnzc,s'. Cl"_ll_“nd criminal, above the value of twenty pounds cur-
""im}ilml evil actions and those that extend to a life or member in
all th[:a cases, and in fact in this province there is lodged in him
fench 1’0“'91‘:5 and authorities vested in both the ‘courts of Kings
oxtru(,r:;-nd C-omr%mn Pleas in England. When sickness or other
istrict nary accidents don’t intervene he sits judge in al.l of t.hese
Pp]p. S’,b“thlll'}' only excepted, where he may also pre:-;}de when
simaﬁa&ﬁ’ aithf’“gh that don’t often happen on account Qf its r.emoire
Judge 0111.% ﬂfld in the absence of the associate i_'or the_! district is :0 e
(“’mrr;o es.sdes the powers and authorities :.\'hl(:h Fhls court hatthln
l*ﬂ:lia: w],th the courts of law in Westmmst,er,' it hz?.s some 10. le:
from th'to itself, for Writs of Error and of Cm-tmrfrrr- not only ti};‘s
Within t}]: e t_') the inferiour eourté} of the dlﬂ"ere:(:: Ss?t;:;yed
With the ;ul(‘;&spectnve distriets but likewise .t.hfe Pel::o:;urts oA
Motion i gements and verdlf:ts in these inferio e
0 the Mediately after such judgments or verdicts hav
Superiour courts of the district and by transmitting a cOPpy
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of the records from the inferiour to the superiour courts have &
new tryal there. This court also upon motion grants orders for
-Letters of Administration to issue to the nearest of kin to the
Intestate or to the greatest creditor, and may compel an exhibition of
Wills in order to a legal probation, and take the probate of Wills
and order these to be recorded, but in all of these cases the person
having a right to administer on the estate or to execute the Wil
thinking himself injured may enter a caveat against the persol
obtaining the order which stays the issuing of Letters of Adminis
tration or Testamentary until the matter in controversy is reheard
and determined by the governor and council. The judges of this
court hath likewise an equitable jurisdiction in common with the
Court of Chancery by bill in equity for recovery of legacies, flial
portions, distributive shares of intestates estates, sums of money or
other estate due by guardians, executors or administrators. The
law for establishing this court is not older than the year 1762, and
was temporary to continue for two years only, but from @X!’eriem.e
of the utility thereof the time has been prolonged and the law ¥
now in force and continues to the end of the next session of Ass?m-
bly. The Chief Justice and his associates hold their offices during
pleasure and besides the oaths to the government do each take am
oath of fidelity in office. The Chief Justice hath the power ®
appointing the clerks in civil causes in,all the different ‘libm.m
who hold during his pleasure, and at entering upon their _”ﬂ“.?l.
must take the oaths to the government, and an oath of fidelity 1‘"
office, and at the same time swear that neither they or any in th.mr
behalf hath paid or undertaken to pay any gratuity or cﬁ]lﬁit.ien'“m“
for their offices. There is likewise ‘lwlonging to every d]sh‘li'-“t
Clerk of the Crown for each court in t.]w-:tp]millm“‘“t'_"f [hf
Secretary, this clerk holds during the pleasure of his t‘-ﬂllﬁtmw"‘t‘:
The other officers of the court are the sheriffs of the several counti®
within each district who execute the orders of the L'l'ul"rm"l th_{j
Sheriff and Cryer. The Attornev General and the other nttorne.‘t
at law will be afterwards muntio;wd. Parties who think t!wmst‘]]\'im
injured by the judgments of this court apply for redress by 8 ){n
in equity filed in the Court of Chancery, and at the same¢ time d
the governor, who according as thcl.‘v is equity I.;ugge.ﬂhjd m:,:
sworn to grants or refuses an injunction to stay l’“)""c_edmgs )
common law until further hearing in Chancery. Of this cnO“E‘

i il : . wpit to $0E
hath been said already only that on intimation of this writ
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party or his attorney effectually stops execution until the injunction
is dissolved. An appeal to his Majesty in Council doth likewise
lye from the decrees of this court as well as from decrees in
chancery, but from this Court not directly or immediately for the
mode prescribed for obtaining this redress against the judgments
at common law is supposed to be by application to the governol
and council who of course order a trans cript of the proceedings =
the court of law to be transmitted to them and appoint a day for
_}learmg the cause after which hearing, they affirm or reverse the
J‘ldgi.nent given at law and upon praying grant an appeal to his Maj-
sty In Council upon good surety found by the appellant to fulfill the
U‘Yd_er of council and pay all costs awarded. The salary paid to the
(h.wf Justice from the crown is seventy pounds sterling per annum
bead at its value in the currency of the country by his Majesty’s
Rem"ef' General out of the quit rents. There hath likewise hitherto
ur\;]}ij l?a;d to him twenty six pounds currency out of the publick treas-
of"hij Actof Assembly for every court heattended tode.fray the charges
e {]‘I}“"“e.‘f’i, but the act of Assembly for this establishment having
thﬂe‘“fnl’ﬂrﬂl‘y is now expired. But much the greater part of
'tntit]@:;mue of this oﬂ‘ic'er arises from the fees of court Whlcl"l he is
i _:’Of upon the different motions orders, and proceedings of
higheqtll rom four pence to five shillings and. four' pence a.t.th'e
(;‘,ten'n'i‘ anld b‘ custom none of these fees are paid un_tll the suit 18
then thne( -either by abatement, discontinuance or Jufigment afld
and to Io.. clerk makes out a bill of costs du.c 1o tlw_ Chief Justice
who iy "”.n-“f'elf, and for these fees issue execution agalf;st'the party
the ("iﬁc‘:-ht au.d the clerks of courts of the several -dlstrlcts collect
the (\Xe(j '.Iust‘(‘-t*s fee with their own from the 'sherlf.f who returns
T]lt.‘h;(‘ t‘f‘f:_lon and accompts with the Chief Justice twice every year.
may lu-l ifling fees are established by act of assembly and alboget!;;ax;
which {]urstl}- computed at one thousand pounds currency annuam.()l
and ﬁft‘,l the present rate of exchange may b.e equal to five hundIl
10 tray "l pounds sterling, but the Chief Justlee_ is obliged a:-lm;:fs;i ¥
t-xc]u,‘;. above twelve hundred miles in the.dlscharge of his office,
hun, 1‘ ‘\c % _t}“’ district of Salisbury, which adds about seven
\{ red to thig account.
I;al:ot].@,. court both of law and equity is the inﬁ.eriour Courts :f
t “"w““‘l quarter sessions held four times a year 1n every 001‘;11 y
Province. The justices of peace of each county are judges
's¢ courts in their respective counties. Their jurisdiction 1n
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ctvfl actions is restricted to twenty pounds currency and in eriminal
actions to such. crimes as amount to fine and imprisonment, the fine
pot exceeding twenty pounds, and they often inflict corporal pun-
1§hment, such as pillory whiping and others that don’t extend f0
ll.fe or member. Although the jurisdiction of this court both i
civil and criminal cases is so much restricted, yet the powers
authorities_ and trusts belonging to it are many and important, they
grant orders for administration of intestates estates in common with
the superiour courts (and from thence these orders most genemll."
issue) of whatever value the estate be, and to them the inventories
of these estates are returned, and they give orders to sell the estates
of intestates as they see proper and to take bond and security from
the administrator for the faithful discharge of his duty. They take
the probate of wills and grant the same orders for Letters Testd-
mentary and upon these orders letters issue of cause, unlessa 08"?3';
is entered, in which event the right of the contending parties i tried
by the governor and council as a court ordinary. They take cha_l'g‘-‘
of the persons and estates of orphans in their counties and assigh
them guardians making such guardians find.surety and calling
them to account at discretion. Deeds of real and personal estate for
the most part are proved and acknowledged before Lhem.in t.hls
court and orders are there issued for recording them, and register’é
them in the register’s office. In causes under five pounds the{
determine summarily withut a jury secundum bonum &r-—Thl?
court annually recommends to the governor three persons ou'
of whom he is to choose one to be sheriff of the county. T}_]e duf-_\
of this officer will be mentioned in its place. This court llkewtlhge
appoints the Inspectors of the several counties, a description © 4 4
duty of this officer will also be attempted in its place. They 11.‘;
wise annually audit and pass the Sheriffs accounts of the P“bhﬁe
money and give a certificate to the treasurer of the district 'for -t
number of taxables he is to account for, the presence of five J“St“:;:
is necessary for this last purpose and three in all other cases “;t of
business as a court. Besides the publick taxes imposed e at
the Legislature this court hath power to tax the several countlesﬂ d-
pleasure for the contingent charges of the county, that is for £ .
ing and repairing bridges, making and repairing high "Oafis' mp:
ing court houses, goals and other publick works in th'e“' se:t
counties. Application is in the first instance made to this cou

all parties who intend to build publick grist mills to intitle th¢"
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Fake toll but in this case the party dissatisfied with the order of the
inferiour may appeal to the superiour court. This court grants
orders for licences to keep tavern, and for retailing spirituous liquors
and revokes such licenses, and also licenses to keep publick ferries
illld_rt"gulates the ferringes.  They appoint from time to time at dis-
cretion the overseers of high roads and the constables of the country.
Their jurisdiction is extensive and their proceedings summary in
all questions which regard servants and slaves and touching their
Uﬂﬂ}phaints of ill usage. At the inferiour court of the county pre-
ceding the superiour court of their distriet they appoint the per-
Sons who must serve on the grand jury and petit jury for that
tounty in the superiour court and those only the sherift is to sum-
mon.  Every justice of the peace who accepts and qualifies under
the commission 18 ipso facto a judge of that court in the county
“’herc‘he qualifys and besides the oaths to the government which
t]le.se Justices in common with all officers civil and military are
ebliged to take previous to their entering upon the offices, they also
take an oath of fidelity among other things importing they shall
1Cept of no fee or reward whatever for doing their duty in that
office. These Judges hold their offices n virtue of the commissions
o Lh?’ beace issued from time to time by the Governor in council as
oceasion requires and are commonly named in consequence of a
reommendation from the members of Assembly from the different
counties. Their offices as may be observed from the form of the
::tttl\;lt’ﬁb:‘h‘ul]n taken a re attended “:ith no profit w}mtolvvr but :m?
trusts ro m‘( ing thercof much deslred. on account of .tho‘nm.n_}
. posed in them by the laws of the country which indeed
gves them very great influence in their several counties, and the
“ouse of Burgesses is to a trifle made up of these justices from the
several counties, Their offices as Justices or Conservators of the
eace (extrinsick from their meeting in the inferiour court just now
l:zflnxg[) i"". pretty much the same with that of the .!u:_-t.iv'cs ill‘Engt:
ters, ‘With tl;%lve_()f the powers given them b\ statute 1 u‘!\ c;l.u;il]lll?]e
justiog 5 tlilf's dlfferc'nce that m_all matters of debts or (gofl-n:ltli]‘:i]li,?gg
A, 1S province may judge to the amount o o;\l \ur e
of the 0}0:1 }:t an appeal lyes from his dt’!Cl'CC to tl;c n:lu‘ o i
undreq ;1 ﬁ _It Ay bl? reafsm11.11)1.\,'.(:011.16(:turm.1l t R,lt“—],lit:; :;onsisf,s
only of tWn Sixteen acting justices in the province
enty nine counties

VOL. vii—31
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To each court belongs a clerk of the civil causes and a elerk of
the crown  Until about the vear 1761 these officers were in the gift
of the secretary of the province who granted them during pleasure
and had a small annuity paid him out of the profits of the several
offices.  About this time a new office was erected out of the Secre-
tary’s and called Clerk of the Pleas. The nature of his commission
was appointing him clerk in civil cases of all the courts of law in
the provinee and giving him power to appoint deputies. In t‘he
vear 1762 this new officer was recognized by act of Assembly with
these restrictions that the Chief Justice should have the appoint
ment of the clerks in the Superiour courts and that the deputies of
the Clerk of the Pleas should hold their offices during good beha-
viour.  These clerks of the inferiour courts therefore although g
more than deputies (and that the common law of England lays 1t
down as a maxim, that it is essential to the being of a deputy that
he can only hold during the pleasure of his constituent) yet hold
during good behaviour while their principal and constituent ho!t?s
during pleasure only and vet is accountable for the acts (}f.hk1
deputy.  The husiness of these elerks in the several counties gIV®
them so thorough a knmvlerfge of the people and makes them 0
necessary in all transactions in these counties that with comm.m‘
discretion they acquire great influence so that if these twenty BEP
offices with about one hundred pounds sterling annually one W“.{
another were all in the disposal of the Crown during i‘Ieu”}m}:
would thereby acquire great additional weight and ballance int E
scale of legislation. The elerk of the crown in each county holds
hix office from the Secretary and during pleasure, the emolulﬂi‘.“tl':e
this office is <o trifling that for want of another to execute 1t "
commonly confers it upon the clerk of the county court who w'l
ease discharges the duty of hoth offices. It may justly be obeet?

5 : same
that the secretary heing absent acts by a deputy, who 18 the *that
person that enjoys the office of principal clerk of the Pleas 50

the severs

the office of clerk of the pleas and clerk of the crown i'.‘
countics ave in the disposal of the same person, with this d
that he appoints the first during good behaviour the last
pleasure only. i ao that
The only other court of judicature known in this provinee lsnmq-
of the Admiralty. The jurisdiction of this court is limited to :{ice;s
actions on the high seas, to the tryal of seizures made b}'. et ht
of the customs for breach of the acts of trade and to suits o

jstinetion
during
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by mariners for their wages and therefore although the court is
always open yet it seldom meets, as grievances of that nature don’t
often oceur. The officers of ‘the court consist of a Judge appointed
by the Governor, a Register and Marshal appointed by the judge
and all hold during pleasure. The commission of judge doth
generally extend over the province and he appoints surrogates for
those ports which are situated remote from his place of residence to
whom are delegated all his powers within the limits of these ports.
The judge or any other of the officers of this court have no other
establishment except their fees of court regulated by Act of Assem-
bly in April 1748.

There are no spiritual courts of judicature nor is there any
exchequer recognized in this province, although there is a Baron of
the Exchequer appointed conformable to his Majesty’s order in
council of the 18t day of September 1733 with a salary of forty
l"“fllds sterling annexed per annum.

'“*Ul.ncthing more remains to be said concerning the officers upon
the ciyil establishment, who will be mentioned as they occur with-
out regard to their precedence. A short deseription has already been
Rtte”‘:f’ted of the power and authority vested in the governor, what
femains on that head relates to the emoluments arising to him in
the provinee.,

By an Aet passed in April 1748, (which is the general law for the
"gulating officers fees in the provinee) the Governor hath a certain
feo Upon-all patents or grants of the King's lands, for letters of
udlnlnisll'utinn, probates of wills, registers of shipping, testimonials
“"‘!"'1‘ the colony seal, commissions for civil offices, letters patent of
denizatio together with his fees in chancery.

: By an Act passed in December 1758 he is entitled to twenty shil-
MBS curreney for every license to keep tavern, to retail wine or spir-
;F"""“ liquors, By an' Act passed in November 1766 all marriage
"::"]]:T: “’"U.tn he is:um'w] }mrlvr the l|‘uml .uml seal of tlllt g“"‘:r‘;::'l:.:lj
s Which he is intitled to a fee of twcutylslnl ings cu a Y

eh the clerks of the county courts collect at the time of taking

(I‘mnrri:u:l‘- bond and is accountable for to the governor
t,:gnt\l.lf.“ct’lmssul in April 174.8 ccrlui.n' mnullffe:: 111':.;01,;:::;:3
wills tc(.lllllll‘S'SQCI'L‘taI'_\' for drawing ccrtlilca-ltw 9 c'l b

 Wstimonials to which the colony seal is affixed, warran

Nds ang affixing the great and small seal.
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The members of his Majesty’s Council as such have no salary or
fees whatever paid them from the province except an allowance of
seven shillings and six pence currency per diem to defray their
traveling expences to and from and for their attendance at the gei-
eral assemblies. The same allowance is also made to the members
of the Assembly.

There are two publick Treasurers in the province one for the
southern, another for the northern part of the province, both of
whom are commonly appointed by Act of Assembly, their busines
is to receive from the sheriffs and the other collectors of the revenue
of the province the poll tax and the other taxes imposed by the leg:
islature and to apply the monies arising from those taxes to the pur
poses prescribed by the several statutes that impose them, to call the
sheriffs and other collectors to account for their publick monies, 0
settle accompts with them and to account with the Assembly for the
monies they receive, and have five per cent upon all monies by Wi
received. .

The duty of the Receiver General is that himself and his deputi®
collect from the tenants of the Kings lands the fee farms or quit
rents reserved to the crown in the grants of these lands, and 10
account for or disburse the same according to the instructions from
the Sovereign. His profits arise from the commissions allowed upon
his receipts of these rents. He appoints deputies one or 111.01‘91;:
occasion requires in every county within the limits of the kings p

of the province.

The Secretary of the province is an office of trust and importance
This officer hath the power of appointing the clerks of the crow?
both in the superiour and inferiour courts and receives from theee
clerks such a share of their annual profits as he and they ¢an agw@
for. He likewise appoints the clerk in chancery, and is prmcll':‘
keeper of the records in the province. In his office are marleﬂ“

: spown, &
and recorded all patents and grants flowing from the cro hich
commissions of the peace and all military commissions for g Jlgci
and for coppies from the records certain fees are allowed him by
of Assembly in April 1748,

The oftice of Auditor in this province is executed by
business chiefly consists in auditing the accounts of the
General of the quitrents and giving debentures for pa}'mcnt’ (')fving
salaries to the officers upon the crown establishment, i DArF Wi
and entering the warrants for survey of lands granted by s
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and auditing the patents of these lands, for certifying and auditing
of which warrant and patent he hath certain fees allowed him by
the Act of Assembly in April 1748.

The office of Surveyor GGeneral is another that relates only to the
Land Office or Court of Claims. His business being also to certify
and enter all warrants for survey and to make the surveys previous
t the issuing the grant, this last and most troublesome part of the
business is performed by deputy whereof there is one or more (a8
needful) in every county within the King’s limits. The fees of this
officer is regulated by the Act of Assembly passed in 1743.

And with respect to all these officers already named it may be
observed in general that none of them have any annual salary or
establishment paid them by the province, all their profits and emol-
ments arising from the fees for the most part if not altogether regu-
lated Ly statute and particularly by the Act of Assembly in April
1748 for regulating the fees of the officers in the province and to
that statute reference is had,

There is in this provinee no other class or distinction of lawyers
than that of attorney at law, the same person issues the writ, draws
and files declarations, pleas &e and pleads the cause at the bar,
% that he is at the same time attorney and counsell for his client.
None are entitled to act as lawvers in the province unless they
!'“"V taken the degree of outer barrister at least in some of the
™S of court i ]':”;Ilzmd or have license from the Governor here,
aud in fact the last is the most general qualification under which
fho Atorneys in this province act, although there have been some
Mstances to thy contrary, vet the general rule in obtaining such
h‘“j"-‘ﬂ‘ 18 that the man \\:lll_; intends to apply for it shall have t.he
Chief Justices recommendation testifving the knowledge and probity
O'f .”“’ candidate and before nbtaining such recommendation the
Chief Justice did commonly examine the candidates. The recom-

m‘-‘“'l]utim] and license obtained in consequence of it doth often
::T::'['t t’“"l'illil]idaltcs practice to ‘thc inferimir cn‘urts onl_\" tlllld‘-ﬂ:‘—l':

1 * obtain new recommendations and license hcfun.r‘t 1€}
:rlﬂl\:‘im: tt] Practise i1_1 the }'ighm: courts f)f:iud.icaturc.l tlhl::: ;;:ll:::

8her kind of license is without limitation anc &
D‘}mh‘i“g it may act as attorney and counsel in all thf- cO}lrt* of

- ing _‘““1 as soficitor and cuur;scl in the courts of equity mn t.hi;
Provinee, These licenses have been often granted during ‘l‘lm““;eo
the governor only but notwithstanding of this clause it has been
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determined in our superiour court upon good deliberation that
they ought not to be deprived of the exercise of their profession
}Jnless good cause is assigned and proved, since with no propriety
1t can be called an office, being no more than a license to follow
profession in which every man is at liberty to imploy him or not
according to the opinion he entertained of the knowledge and
I}Oﬂesty of his lawyer. It is computed that there is about forty
five lawyers who practice in the several courts of judicature in this
provinee. Out of this body the Attorney General is taken com-
monly, and this officer, within the province has all the powers
authorities and trusts that the Attorney and Solicitor Gieneral of
England have in that kingdom, He hath a yearly salary of
eighty pounds sterling per annum from the crown but none from
the province, indeed this officer has been in use hitherto to receive
twelve pounds current money of the province for every superiour
court where he attended either by himself or deputy to defray th_'?
charges of his journeys, but the Act of Assembly whereby this
was given is now expired so that at present neither this officer or
the Chief Justice have any establishment but their fees from the
province. His fees upon the different services by him pe rformed
are settled by the Act of Assembly so often mentioned. He may
and does act by deputy in those courts where it is meon®
nient for him to attend in person, the most distant ecourts are
therefore generally those which he thinks himself priviledg{'d to
decline, and it is not to be expected that any but the younger
practicers will act as his deputies, it may be therefore fearcd that 1t
those courts eriminals may often evade the justice of the law.
The danger might perhaps be avoided by the appointment Uf%
Solicitor General, the circuit would be divided between the attorie?
and him, the crown business be always the immediate attention of
one of them, and the other alternately wait the go\‘ﬂl‘“"".“' o5
mands. To the office of Solicitor General no country fees A
annexed under the present laws, but as the duties will be “‘!"ml ‘:J
the attorneys the propriety of a proper salary may be found PKP‘;
dient. The Attorney General at the time of the establislm.lenm
of his eighty pounds sterling salary had only Wilmington, New
bern and Edenton courts to attend and the erection of the V0
back country courts has sufficiently increased the eireuit t€ g:j::
equal employment to the Solicito;' General and still lt:'-a"e, ;8
Attorney his original duty. He has a deputy in every inferi®
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court of the province who prosecutes or defends on behalf of the
erown in such actions civil or criminal as come before these courts
when the crown is concerned.

In every county in the province there is a Sheriff whois an officer
Of. trust and importance in the country. This officer is furnished
"-‘lt.h a list of all the taxable persons in his county, that is all the
white males above sixteen years of age and all molattoes, masters
and slaves male and female above the ﬁge of twelve, and by this list
be collects all the publick or provincial poll, i. e. The poll tax
mposed by act of Assembly together with the county tax being
tha.t imposed by the justices of the peace in the inferiour court upon
their several counties for contingent charges within the county and
the parish tax being that imposed by the Vestry for the behoof of
the minister and other parish charges. This officer has the power
Vested in him of distraining for all these taxes and a fee of two
shillings anq eight pence currency for every distress. He must be
@ freeholder residing in the county of sufficient circumstances and
Must find surety for one thousand pounds sterling that he shall
falthfully discharge the duties of this office and account for and pay
all publick ang private monies by him received as sheriff. This
officer executes and serves all writs issued in the Kings name of
Whatever nature they are against persons lands and goods in the
“unty and makes returns of these writs. He it is who exposes to
sale al] goods and chattels, lands and tenements sold in his county
ey Ord_“r or decree of any court of law or equity. For serving and

Xec'utmg all writs he has certain fees allowed him by Act of Assem-
i:iy ;“YAI’TH 1748 and for all sales he has a commission not cxccc;ad-
ofg}“o and one half per cent or six pence in the pm%ml of tl-xc price

the goods sold, and for all publick monies by him received he

" 4 commission of eight per cent allowed him. He is chosen or
Ppointed in the manner already described annually, but t-he same
petson may be elected and continued in office for an indeﬁmf,e num-
tw:; O'f Years with this limitation that he can only continue :‘ﬁziﬁt:
or e 0s unless at the expiration of that time he shew certi -

TCeIpts from the treasurer by which it may appear that 16 e

*tled with that officer for the publick taxes by him collected in his

“unty,

anEe publick Register is an officer established by an Actl:;f .t;

e Iy passed in the year 1715. By this act; of Ammtet{) in
Yeyances of land or other real estate (mortgages aiyes
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w:hatever form they are drawn shall within one year from the date
either be proved by one or more evidences upon oath or acknowl-
edged by the grantor in a court of judicature or before the Chief
Justice of the province for the time being or one of the associate
Justices, and the court or justice before whom such probate or
acknowledgment is made shall certify it, after which the deed and
certificate which is commonly wrote at the foot or on the back of
the deed is carried to the register of the county in which the lands
or other real estate do lye and by him registered in a book kept for
that purpose and then given back to the party with a certificate
endorsed upon it, importing that on such a day, such a deed was by
him registered in such a page of such a volume or book of the
county register. This is the method prescribed for registering deeds
of real estate, and is the only mode in- practice at this day. Such
therefore is the business of this office in every county. As to marf-
gages of real estates there is no necessity for registering them byt »
is eligible to do it, since the first recorded will be preferable to any
other although these others should be prior in date unless the e.ld&-n
in date is registered within fifty days of its date. At the ﬁrSt_msu'
tution of this useful officer by the Act of Assembly last e
three persons were elected by the frecholders of each county in the
province and sent to the Governor for the time being and out ofth'e
three he made choice of one for the office, who found surety for his
faithful discharge of it and continued in office for an indefinite oo
probably during good behaviour. This manner of appointing -
Register soon fell into disuse and by the failure of the freeh_ﬂ ]d'erﬂ
to elect agreeable to the Act of As\sémbly, the power of ap pur
devolved upon the Governor who in fact for these many years d
hath appointed this officer in every county of the province .to }}:r,;d
his office during pleasure and by that tenure the office 18 Eri‘
The fees of this officer was ascertained for the first time in APY

is
1748, although the office itself is as old as the year 17_15- The::]ty
no regular register of births, burials or marriages kept in a1 f) ;;em.

in the province although prescribed by some of our acts 0! hiefly
bly and a fee established for it. The reason of this neglect 18 © f] er;l
owing to the extensive residence of most of the pariShioners ﬁeﬁ
the parish clerks or readers in their respective parishes Of couﬂrds'
many of which are from forty to fifty miles square and UPYC
besides most families having a private burying place %
plantations.
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The office of Coroner here is exactly the same as in England with
th‘is difference that he is appointed by the governor during pleasure.
His fees are regulated by the Act of Assembly in anno 1748 and he
serves all process against the sheriff.

The publick roads are immediately under the care of the justices
of peace and of those inhabitants of a county living nearest to a
Publick road 5 company is formed whose business it is to keep that
road in repair for such a certain distance and over this company an
Overseer is appointed so that every county may be said to be divided
mtO'eompanies for keeping the several high roads in repair. For
makmg new roads each company consists of a greater or lesser num-
i according to the task assigned them and every company has an
overseer whose business it is to call them out or summon them twice
& Year or oftener as may be necessary to work upon the road, and
he attends when at work and whoever neglects to attend the over-
*¢r when summoned or to work on the road when by him called
on, forfeits two shillings and eight pence for every days absence to
recovered upon complaint to a justice. These officers are annu-
ally chosen by the justices of peace and while they are in ofﬁc_e, are
empted from all other publick service, such as attending as jurors

but have no roward for theit serviced.
hai biescriPtiﬂll'Of the powers and authorities of the Justices of Peace
| N given in the account of the inferiour court and the Consta-

S ey purpose are of the same nature as those in England.

2 w: . Produ'(;e of this colony has been with some justice thought of
%casl..se quality when exported than that of its nfalgh}x’:rs, f:ntlr_ely

lljnloned by the slovenly way of coopering, dressing, pickling s.md
t OSGg Fhe commodity for exportation and to the fraud a{1d deceit of
ﬂttem“ho make the goods. A remedy to this great evil has been
all | Pted by a law passed in anno 1764 whereby it was enacted .th:t
tu em.p, flax, flaxseed, pork, beef, rice, flower, butter, tar, pitch,
§ g::ntme’. Staves, heading, shingles, lumber, tanned lfmther, dee;:-
exm;tin-d lnd1g? exported out of the province shall previous tr:l sucd
calleq tion be inspected by an officer for that purpose cljeat,eﬂri ania
fWorn :-On InSIfeCtor. This officer at his entering upon his c:l ce

5 be diligent and faithful in the execution of it and gives
that h”'“d'surety to the amount of five hundred pounds cur;’fe:;:cyl

r € Will be s0. His business is to inspect all cox}lmodltleso e -
mcﬁxpﬁrtaﬁ(m’ to receive such as are fit, and if in cask to bran:

¢ask with his brand and if not fit for exportation to reject them
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as insufficient, and by the Act of Assembly he has a moderate fee
upon all goods inspected and by it effectual care is taken that none
be exported that is not in the first place inspected. In some of the
counties there are two, three or more of these inspectors and in those
counties at a great distance from the ports there are none at all
These officers are appointed every year (or oftener in case of vacanc,T)
by the justices of peace of the several counties and if complaint ¥
made against any of them for bad behaviour, such may be remov
every three months by the inferiour court held at that time. These
judges themselves in their counties make a great part of this produce
for exportation or buy it in the first instance from the planter who
makes it, by which means the salutary effects of this law &
great measure frustrated since the most probable method an Il‘mpec‘
tor can take to lose his office is by being faithful and diligent 11 © :
execution of it. The truth is an Inspector may reasonably €x
to lose his office at the next inferiour court if the produce of a POP"]ar
Justice is rejected as insufficient or if the Inspector prove S0 ul?tmt'
able as to refuse the use of his brand to the justice to inspect his O¥"
commodity.

The Clergy had never any regular and ce
the Act of Assembly in May 1765. This act enti
to receive one hundred and thirty three pounds =
erght penee per annum and obliged the vestry t
with a glebe of two hundred acres of good land and
mansion liouse and convenient out h-uses for the resid
minister, or for want thereof to pay him twenty

re in &

rtain establishment till
tled the ministers
ix shillings a0
o supply then
to build
ence of the
ually

lmllllds ant
ed to

rs are intitl

in licu of them. By the said act the ministe ificates

- 3 . i - " > ¥ 1 " l )

certain fees mentioned therein for marriages and giving cert o
sion is made b

thereof and for funeral sermons. .\s no provi 1y AN
act for the presentation of the minister it devolves o l-legtv’-'
is delegated to the governor for the time heing by his MAIEL
instructions. There are thirtcen ministers now i
seven of whom have received letters of presentation Al
from the present governor.

All military provincial and militia officers are
governor under the great seal of the province and h A0
missions during pleasure: The militia is appointed b"'l‘tia for
Assembly in 1764. This act constitutes a regiment g ny ¥
for each county. The number and strength of ench  comP?
determined by the number of free men and servan

a l"l'{’i“ted .b"' tht.)
old their &

ts within
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ef}urnty between the ages of sixteen and sixty, who are not par-
ticularly exempted from mustering by the said Act of Assembly.

The several articles of duty or service from which fees become
due to the officers before mentioned together with the fees annexed
t those articles of duty are in general omitted, reference being had
t the acts of Assembly for establishing these fees particularly the
At Passed in Apfil 1748 for regulating the officers fees in the
province,
ot e?l?:lﬂlever money is mentioned in the foregoing paper, unless
i g money 1s (l}xpressed, must be supposed to be the currency
?n t&:ztc?un‘t-ry which isllegul]y 33 & } in value below stcrlin_g, but
i dreds eighty according to the course of exchange, that is one
thirty th pounds Stef“hllg is _legally no more than one hundreﬂ and
Bl ree pounds six shllh_ngs and eight pence currency, but in fact

orth one hundred and eighty pounds according to the present

tourse of exchange. ;
th; HO)n)I_\-_ remains to observe that a naval officer zs established
Bath I&ff“_ts A deputy at each of the ports of Brunswick, Beaufort,
ansq“.i .L“tlmk and Edenton, a Collector at e;ach of the po_}'ts of
‘-?Ollelr ‘:; ,ﬂ Jeaufort, Bath, Ecle_nton and Currituck, and a Lom'p-
of theq.;: ﬂc:e ports of Brunswick and Edenton only the duties
erned ‘-iu 0“ (*01».5 "1“3’1)111‘1)(?301}-' _omitt(‘d herf,:, as they are gov-
Rets of 4y, l‘(" ‘\‘K@Clltlo‘n of t!;mr several o.fhccs by Fhe scv?ral
fon thei(u e, and .the instructions they reccive from time to time
accotnts rf“‘"“'l"t‘_"-‘tl\'e ].iourds, to whom they transmit qunrte.rly
I“‘l'pon 4 ”t] 1.11011' entries, clearances and all occurrences which

Noy 1 ‘1011' several departments,

T CAroniva 1767

[B. P. R. 0. Norti1 ("aroniNa. B. T. VoL. 15.]
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fom Governor Tryon to t.c Board of Trade.
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MY Lorp Bruxswick 30 June 1767
I . 1 . -
de; : Decree i the Court of Vice Admiralty of this Prt?ﬂnct? con-
Sc:-o“mg the Sloop, Luey seized by Captain Morgan of His Majestys
amoﬂ the jlrf'.l'”l;f} lla\‘il]g f()l'(_ligll Rum on BOard’ it was Orderedl
el Thi“g% that the Collector for the Port




